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I. THE GENERAL BACKGROUND: INVASION AND CLASH 
N the marginal regions of settlement in Australia invasion and “ conquest” are 
still in process: on the one hand, the relatively few settlers, pastoralists and 
miners, who take up the land ; and, on the other hand, the greater numbers of its 
original owners, who live partly in tribal fashion and partly in conformity with the 
white man’s wishes. We can leave on one side all questions of right invested in the 
A 
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settler, pastoral firm or miner, by the Crown, as irrelevant to the Aborigines whose 
land is occupied without agreement or purchase, so far as they are concerned. The 
blunt fact is that the white man possesses and uses the land by his might, by reason 
of the superior physical power which is at his disposal. He has firearms, horses and 
motor vehicles. In addition, when thought necessary by himself and authority, he 
has the police, and, with all due respect, from the native point of view, he has the 
courts and gaols. In other words, the white man, whatever he be, has at his back, 
the power of organized white society. 


On the other hand, the Aborigines are the invaded and subject people. Their 
regular camping-places, sources of water and food, sacred sites, secular and ceremonial 
activities, are almost always entirely ignored and often directly interfered with by 
the white settler, because of his economic interests. He and his cattle are his prime, 
and indeed only, consideration. The Aboriginal inhabitants, therefore, must modify 
or give up any actions or customs which run counter to that consideration. They 
are, however, expected to labour for him, and the native women, in many cases, to 
provide sexual satisfaction. Indeed, unless, on the one hand, they provide labour, 
and provide or condone the sexual use of their women ; and, on the other hand, if not 
employed, keep well out of the way of the cattle or sheep, so as not to disturb these, 
friction is bound to result. When this does happen, the Aborigines have learnt that 
they come off worst. They might spear some cattle, they might take some flour, or 
they might even kill a white man who has gone too far as invader and occupier ; 
but they know that some of their number have been knocked about by the white 
man ; they have knowledge of police, of arrests, of strange courts, of gaols, and of 
punitive expeditions in which several may be killed. They realize that the situation 
is one of clash, and that they must lose. And they know, too, that the white man, 
when ill-disposed towards any Aborigines, is apt to treat all alike, irrespective of 
whether particular ones have annoyed him or not. 


Native Reaction. 


Such is the background. What is the general native reaction to it? Briefly, 
it is an apparent apathy—a condition of parasitism, of hanging-around the white 
man’s station or settlement, getting what he can, and doing only what he must ; 
together with a willingness to take punishment, kicks and punches, without hitting 
back. One white man informed me recently that he hated belabouring a native 
because the latter took it so docilely ; but I daresay he would have hated it more 
if the native had struck back seriously and effectively. In such a case, the strong 


1 The question does not arise here whether we were justified morally in taking the Aborigines’ 
land on the score that they were not making full use of it, though it is doubtful whether, in the 
long run, we are making more use of the marginal regions than they were ; we have some thousands 
of cattle, but at the expense of other animals which formerly provided meat for human beings, 
and at heavy toll on the country in the form of erosion and the advance of the desert. Moreover, 
these marginal regions now support within their boundaries far fewer people than previously. 
The decrease of the native population has not been balanced by the influx or increase of white 
residents. : 
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arm of the police would no doubt be called in, and the native eventually taught that 
he must not assault his employer and superior, even in the form of “ hitting-back.”’ 


There is also an economic reason for this parasitism and docility. The destruc- 
tion of much of the Aborigines’ food sources by stocking the land with cattle and 
sheep, and the interference with their hunting life, drives them into the position of a 
Lazarus, waiting for the “ crumbs which fall from the (relatively) rich man’s table.” 
They must do some work for the white settler, both for their own sake and also for- 
the sake of what is called in regulations, “‘ their dependants,”’ meaning their children 
and old people. According to those regulations, a Northern Territory employer, 
up to the present, has not been required to pay wages to his native workers, provided 
he gave rations to their dependants as well as to them. And the position has been 
similar in the marginal regions of Western Australia. In some cases, too, the 
dependants do an adequate amount for the meagre dole which they receive. There 
is no harm in this from their point of view, though the question of adequate payment 
of the workers is thereby raised. 


If, however, one of the native employees runs athwart the employer, or gives 
information regarding what he considers as unjust or callous treatment on the part of 
the latter, he not only knows that he will lose his job and his food and tobacco, 
whether or not he is arrested and punished by law; but he also knows that the 
employer might hunt his dependants, his clansfolk, from the station, and he fears lest 
this will happen. Consequently, since by kinship and clan law he has obligations 
to these people, he feels bound to be docile and to put up alike with patronizing 
and abuse, and even with manhandling. The economic sanction, especially when it 
affects one’s dependants, is very potent. 


Occasionally, of course, the emotional reaction to some treatment or in some 
situation is too strong, and a clash occurs. Sometimes, too, the old men and women, 
irritated by their condition of subjection and parasitism, urge the young men on to 
some action against the white man, and a clash occurs, with disastrous effects, usually 
for the natives. Generally speaking, however, the natives realizing their weak and 
helpless position, play their parasitical part and maintain an outward loyalty to 
their employers, the dispensers of rations. 


This reaction to the situation in which we have put the natives by invasion of 
their country is reasonable and understandable. It is not one of cowed submissive- 
ness: Aborigines are not cowards. They are not perturbed by wounds, nor afraid 
of death. Their attitude is simply and logically based on an appreciation of, and 
adaptation to, the prevailing circumstances. They adjust themselves to the types 
of white men with whom they are in contact. To do this, they watch and judge each 
of them, assessing his character, his strength and weakness, his whims and his 
temper. And usually they are good judges in this field. Then, on the basis of this 
judgment, they work or pretend to work, earn or beg, fall in with the white man’s 
wishes or silently ignore them, respect or despise him—with the main object of 
maintaining peaceful relations with him and his law, of obtaining as much food and 
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other goods as possible from the settler or pastoralist, and of retaining some worth- 
while degree of freedom for their own social and ceremonial life. They know that 
they receive only a minimum of the white man’s good things in return for doing 
practically all of his work—that they are denied our varied diet, our conditions of 
housing and living, and our education (though some of these things can be obtained 
through prostitution of their women—they say so to disinterested persons whom 
they know and can trust). They deem this situation unjust, but they can do nothing 
about it, except adapt themselves to it, make what they can out of it—temporarily— 
and then die out. 

One of these adjustments is that they should be inferior to the white man in 
intelligence, that they should be stupid, and uninterested in their work. Of course, 
they find it difficult to be interested in our activities, for they do not understand 
our “long-range’’ financial motives. Moreover, there is the language barrier. 
They are, however, as capable as ourselves of understanding and performing all 
types of work on a pastoral property. But they realize that they have to fill a low- 
caste position, a feature of which is a general inability to do things well and con- 
sistently, or to manifest a sense of responsibility. If they give evidence of such 
ability, except in a nervous, child-like way, they know they will probably be regarded 
as a “ head,” as cheeky, and be “ told off.’”’ Consequently, they must play down, 
or act down, to what is expected of them. This being so, why should they be very 
interested or efficient in their work? Peace, appeasement, quietness, food, and a 
parasitical existence around and on the settler and pastoralist : such is their life. 
And there is none other for a conquered Aboriginal people in regions where “ pacifica- 
tion,” mainly by local means, is the policy.? 
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II. ABORIGINES’ ANSWERS TO QUESTIONS 

Such is the background of fact, attitude and adaptation, which must be realized 
before we can understand the problem of native evidence, and, indeed, the whole 
problem inherent in Aborigines’ answers to questions. For here, too, their funda- 
mental aim is to satisfy the questioner, to tell him what they think he wants to be 
told, and even at times to appear stupid, funny, child-like, and pleased with 
patronizing. In this way, they hope to ensure the maintenance of the status quo, 
and probably, also, to obtain some favour, some gift, some payment. They under- 
stand and play upon our weakness: our love of being regarded as superior, our 
desire for prestige, and our willingness to pay for this, directly or indirectly. In 


? This summary of Aboriginal-White relations in north and central Australia is based on my 
own observations in 1928, 1930 and again in 1946; on those of several trained anthropological 
field workers who have carried out investigations there during the past decade ; and on discussions 
ofthe subject in its various aspects with officers of the Native Affairs Branch, and with pastoralists 
and other residents in the north. 

Conditions of employment of, and payment of wages to, Aborigines in the Northern Territory 
have been significantly raised as the result of a conference on the matter held at Alice Springs, 
January, 1947. 

For conditions of Aboriginal employment in Western Australia, see that State’s Native 
Administration Regulations, 1938—reprinted as amended to 2nd February, 1940; especially 
regulations 59-99. 
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most instances, white persons make quite obvious what they want to be told, so that 
the native has little need to fall back on his experience of the questioner, or of similar 
questioners and questions. They are often so sure that they will not be understood 
that they give what they think is the answer, and look for confirmation. This is the 
mechanism of the “‘ leading question.”” No wonder that in one Aboriginal community 
at least a native, when asked a question by a white visitor, is showered with a chorus 
of advice: ‘‘ Say yes.” 


Only recently, a station-owner, who was incensed at the official attitude to the 
elopement of a native girl from his station camp with a white employee, took me to 
hear for myself the girl’s mother’s opinion on the matter. He questioned her, and 
in every question and part-question his own authority as “‘ Boss,” his expressed 
concern for the welfare of the station natives, and the answers he anticipated were 
obvious, quite apart from the background of argument that had prevailed fo. months 
past. Of course, the expected answers came. And yet I was asked to observe that 
the questions were not “ leading ones’’! Needless to say, neither the motives for 
the woman’s answers and for her attitude to the occurrence, nor for the owner’s great 
interest in the incident were hinted at. Incidentally, these were all economic.* 


It does not follow, however, that all questions are answered only with a view to 
satisfying the questioner, and without reference to fact and truth. If personal 
relations and economic reward or position are not involved, so that the Aborigine is 
not on the defensive or on the “ make,’ he will give as correct an answer as possible, 
provided he really understands the question. But as long as we fail to teach the 
natives good English and to impart to them an understanding of our scale of values 
and an appreciation of our motives, we cannot expect to be understood by them or to 
receive straightforward answers to any but the most concrete and simple questions, 
whether in court or out of it. Blackfellow “ pidgin " is a very inadequate substitute 
for either English or the Aboriginal language; it cannot express the underlying 
motive of the search for objective fact and truth, especially when it is the language 
used by the interpreter to us, not by the witness or accused to us or to the interpreter. 
Telling a native to speak “‘ straight-fellow ”’ avoids the issue ; “ straight for whom ? ” 
In his own interests and in those of his clansmen and relations? Surely. What 
else is straight for him ? 


“ Pidgin ’’ is a most convenient means of dodging or confusing the issue. How 
often is the answer to a question ‘‘ Might be!” But what doesit mean? That the 
native does not understand the question ; or that he is not sure of the answer; or 
that he is not certain what sort of answer or information is required ; or that he 
knows the answer is in the negative, but he does not want to disappoint or offend the 
questioner. All these are possibilities. 


* To lose the employee who ran away with the girl was a serious loss to the station, because 
he was a very good worker. To lose the daughter, who was very attractive to white employees, 
and brought them gifts from the latter, was not regarded disinterestedly by the parents. The 
girl’s mother’s brother made this clear, while the owner showed later that he also was aware of 
this latter point. 











178 





ABORIGINAL EVIDENCE AND JUSTICE 


The futility of “ pidgin’ soon becomes apparent to those whose work is to 
understand and record Aboriginal social organization, totemic and ceremonial life, 
and psychology, all of which is basic to an evaluation of native evidence. We have 
to study the native language, unless we are fortunate enough to meet Aborigines 
who have a good grip of English ; even then, we use many native terms and expres- 
sions, the meanings of which are difficult to translate until we, ourselves, gain 
competency in the native language. 


Ultimately, in anthropology, as in this matter of the value of evidence, we seek 
to enter the Aboriginal universe or system of values and motives. 


I have often noticed that an Aborigine has been hesitant, or even obtuse, in 
answering questions, or in giving information ; but after some time he has brightened 
up, and saying, “Oh, I see what you want,” has gone on to enlighten me ; or else 
he has at length given me information, correct in itself, but has asked whether that 
was what I wanted—was that the line along which I was inquiring. In such a case, 
the linguistic difficulty is present, and also failure to recognize what the white man is 
interested in. 

Inquiries into secret beliefs and rites are met with a blank wall of lack of compre- 
hension, or with the reply that only old so-and-so knows, unless the headmen present 
know, or have reason to trust, the inquirer, and unless the latter shows by his questions 
that he does understand the significance and some of the details of the secret life. 
Personal characteristics, knowledge and motives are taken into account. 


The suggestion is sometimes made that the anthropologist does not obtain a 
correct picture of native social and religious life, because the Aborigines just make 
up a story to please him. This is not so, however, because the anthropologist works 
in a methodical way, by observation and questioning, commencing with social 
relations and activities, based on kinship, totemic and other groupings, which enable 
him to detect irregularities and inconsistencies. The natives sometimes make 
genuine mistakes, but when the irregularity is pointed out against the background of 
custom, of the normal relations of the social groups, and of marriage and descent. 
they examine the data again with the help of others, and see where the mistake lies. 
Sometimes the inconsistency is an actual record of an irregularity, or a ‘‘ wrong-side ”’ 
marriage, and they say so. But I personally have not come across any intention to 
deceive, or to sell information, correct or incorrect. Of course, an investigator will 
be told nicknames instead of personal and totemic names, and exoteric versions of 
myths, and exoteric names of secret symbols, but unless he possesses and presents 
sufficient knowledge of the secret life to talk to the men about both its exoteric and 
esoteric aspects, they rightly answer him in exoteric fashion only. They are not 
deceiving him. 

With regard to anthropological investigation, the natives have no motive for 
just telling a story. Mutual understanding is prized by them. They know that they 
are not understood by the vast majority of white people, and that their culture is 
only known very superficially by these, whereas the trained anthropologist is quickly 
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revealed as a person of another kind, ‘‘ who knows all,” as they politely say, meaning 
that he knows the general principles of their social organization and religious life. 
Therefore, they have not to be on their guard; they can treat him as one of their 
own number to whom they are revealing knowledge, or with whom they are discussing 
their rites, customs and beliefs. 

In other words, in this field of inquiry Aborigines prove themselves to be reliable 
and truthful informants. They have no self-interested motive for not being so ; 
on the contrary, they appreciate the inquiries, even though they sometimes find the 
investigator’s persistence tiring, and, of course, they know that errors or misrepre- 
sentations are detected. 

To sum up: Aborigines can be truthful and reliable, observing what we would 
call an objective standard of truth in presenting and analysing data. 


III. NATIVE TESTIMONY UNRELIABLE 

If, then, self-interest or the security of the informant and his relatives is not 
at stake, if the subject on which information is sought will increase the white man’s 
understanding of the Aborigine’s culture and attitudes, if the informant is satisfied 
with regard to the sincerity of the questioner, and if the latter’s approach is based on 
knowledge—a matter of training—the information gained is reliable and will not be 
contradicted later on. The Aborigines know the difference between truth and 
falsehood, and when they resort to the latter they have a reason for so doing. This 
reason, as suggested above, lies in the position of parasitism and inferiority to which 
they have been reduced by white settlement. 

For example, a police officer sets out to find a native who has left his employment, 
or to arrest one who has speared cattle. He will not be surprised to be told by 
Aborigines whom he meets that they have not seen the wanted person, or that they 
think he might be at such-and-such place, where search reveals that he has not been 
or else was there a long time ago. After all, the wanted man is a relation, close or 
tribal, and perhaps fully initiated like themselves. Their duty is clear. They 
must put the representative of the dominant power off the trail. In such 
circumstances, feigning ignorance or telling a lie is regarded as justifiable. 

Likewise, a native will lie and mislead in order to establish his innocence and to 
avoid the consequences of a deed which the white man regards as a serious offence. 
He will, however, admit his guilt, if what he regards as proof is presented to him, 
and, having done so, he will inform on his accomplices, if any, apart from certain 
close relations, so that all will share in the punishment. In doing this, he will not 
necessarily indicate the degrees of guilt of his different accomplices. He merely 
looks at the offence from the point of view of joint solidarity ; this can be understood 
on the basis of kinship and clan affiliation. 

A native does not like to deceive a white man whom he has known long and 
whom he esteems and trusts as a friend; in consequence, under questioning, he 
may confess his guilt, even if he is not confronted with irrefutable evidence, especially 
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if the white man is believed to possess the power to help and to punish.‘ Incidentally, 
this puts the particular white man in an invidious position, for the information 
which has been imparted to him on the basis of friendship and trust—something 
like the confessional—may have to be passed on to authorities, leading to the arrest 
of the native. Missionaries sometimes find themselves in this predicament. 


Denial of guilt, or unwillingness to confess it, is, of course, understandable as 
an attempt at self-defence. We too expect guilt to be proved. What we find hard 
to comprehend is that Aborigines should not tell the truth about wrongs committed 
against themselves, or should contradict earlier evidence given about such wrongs. 
The explanation, however, is found in the background of clash, to which I have 
referred. Reports of a case of ill-treatment might leak out, perhaps through some 
natives, or directly or indirectly through a well-disposed white person. An officer 
investigates. He knows the native concerned, and also his local kinsfolk. If they 
trust him, or if they are still upset by the occurrence, they tell him what happened, 
or, perhaps, just agree with his questions. It is denied by the white employer or 
other person concerned. But the Protector must lay a charge. A case is prepared. 
The victim and witnesses are brought into the Supreme Court. The case commences. 
But when the natives are called to give evidence (if they have not tried to wash 
their hands of the whole strange business by escaping and “ going bush ’”’), they 
become confused, are uncertain of what occurred, and may even end up by agreeing 
that nothing untoward had happened. 


The following examples indicate the unsatisfactory features of native evidence 
and of trials in which it is significant. A well-known Darwin barrister who had 
been briefed to defend a white man charged with assault on natives endeavoured to 
obtain a certain Aboriginal as a witness, but the latter successfully ran from him into 
the bush. A constable, however, succeeded in delivering a subpoena to the native 
by going to the latter’s camp at dawn, waking him and pressing the document and a 
shilling into his hand. The constable then explained through an interpreter what 
he was doing.® 


In a murder case, April 16th-17th, 1941, arising out of the death of a native, 
Lollylegs (Lallilitji), three important native witnesses, who had given evidence at 
the inquest, were missing. Two vanished a month before the trial while being taken 
out to identify certain places and marks, and the constable, also an important witness 
in the case, was still away searching for them at the date of the supreme court trial 
at Alice Springs. The third native disappeared from the “ precincts”’ during the 


* The points in these and the three preceding paragraphs have been enumerated and illustrated 
in T. G. H. Strehlow, ‘‘ Notes on Native Evidence and its Value,’’ Oceania, Vol. VI, No. 3 (March 
1936), PP. 323-325. 


5 The Northern Standard, January 30th, 1934. This newspaper, published in Darwin, has 
always furnished lengthy summaries of court trials, especially when Aborigines and whites 
have been concerned, for such cases are of deep interest in a marginal region of contact and 
clash. Moreover, as verbatim shorthand records of trials have not been kept by any court 
officials, The Northern Standard reports provide the only accessible records of these trials. 
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night preceding the trial.6 The three missing witnesses knew the principal accused 
person, a pastoralist, having worked for him, and were doing so at the time of the 
alleged murder.? They had already taken part in the coroner’s inquest and made 
statements to the police indicating the guilt of their employer, but they were no doubt 
becoming uneasy about the consequences of their part in the proceedings, and so 
disappeared. 

The factor of being frightened, worried and uneasy about police and court 
procedures and the consequences to themselves or their dependants, is likely to 
operate always unless the natives are very sophisticated. In the same Lollylegs 
case, a constable stated in his deposition that a certain native female witness, C—, 
had at one stage said, through an interpreter whom he had always found efficient, 
that the accuseds had shot the deceased through the forehead while at another 
pastoralist’s station. He then kept her in custody, and six days later took a state- 
ment from her, in which she said that the deceased was hit over the head with a rifle 
and revolver. The constable then asked her why she had previously said the deceased 
had been shot. She answered: ‘I was frightened to tell you.” ‘‘ But (stated the 
constable) she did not suggest what she was frightened of.”"* No doubt, this native 
witness, being kept in custody, was becoming worried about the situation. Moreover, 
the first story might well have been influenced by the interpreter-tracker, and, in 
any case, the woman might have been referring to the shooting of a dog, which at the 
trial she said did occur at the same time as the assault on the deceased native. 

In another case, in which a constable was accused of assaulting a native woman 
(who died), an Aboriginal witness was reported as giving evidence in a most unsatis- 
factory, halting manner, while corroborating details of previous depositions. In 
reply to a question why he did not give information to the police sergeant concerning 
the dead woman, he said that he was “ too frightened.’’® 

One of the best examples of the operation of the “ fear” or “ worry ” factor, 
and of the difficulty of ensuring an objective trial, is that of the Tuckiar case. 
Following on some killings in the Caledon Bay region, in 1933, and patrol by a 
Missionary peace-party, Tuckiar agreed to go to Darwin and take the consequences 
if found guilty. The only evidence against him consisted of two statements he was 
said to have made to two local natives who, like him, could speak neither English 
nor “ pidgin.” An interpreter gave their statements in “ pidgin.” The stories 
agreed in acknowledgement by Tuckiar that he speared a certain white man, but 
differed as to circumstances. In one, said to be the earlier, suspicion and fear, 
aroused by the seizure of his wives by the white men, constituted the motive. In 
the other, adultery of one of his women with the victim appeared, and an attempt 
by the latter to shoot Tuckiar. 


*From the “ Transcript of Evidence,” heard before the Acting Judge, obtained by the 
Association for the Protection of Native Races, Sydney. 

? There were two white persons accused, the other being an employee of the pastoralist. 

* From the “ Transcript of Evidence,” heard before the Acting Judge. 

* The Northern Standard, April 24th, 1934. 
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After the trial was over and the jury had found him guilty, it was stated by his 
counsel that, on being questioned about these statements, and on being told that only 
one could be true, Tuckiar said that the first was true and that he had later told the 
other story because he was “‘ too much worried.” If this be true, it means that 
Tuckiar had concocted a story to show that he had had very strong provocation for 
killing the victim. This is possible. Actually, of course, the capture of his wives 
by the white party was also, from the native point of view, “‘ a definite act of provoca- 
tion,’’ never mind how necessary it was considered by the police as a step towards 
arresting the husbands or other male relations. From Tuckiar’s point of view, both 
statements could be believed to be true, for why does a white man seize a native 
woman unless for sexual purposes ? He may, however, have deliberately misplaced 
the time of the shooting as a justification of his using his spear. The important 
question is : why did he deny the second story ? No doubt because he was by then 
indeed “‘ too much worried”: 600 miles from his country ; kept for weeks in gaol 
at Darwin ; told that one of his statements was a lie ; and that he should say which 
one, and why. And what hint did the interpreter give him? Perhaps that his 
second story had lost him sympathy. At any rate, his only aim would be to say 
the “ right thing ”—that is, what was wanted, and so obtain that fair treatment 
which the Peace Mission had assured him, and get free.’ 

It must be remembered that several, and often many, months usually elapse 
between the incident and the first questioning, let alone the trial, and this makes the 
procedure the more “ worrying.” In the case of the trial at the end of May, 1934, 
of eight natives on a charge of the murder of Alfred Cook, on the Fitzmaurice, in 
November 1933, the Aboriginal witnesses told their stories (all except one through 
an interpreter), but contradicted themselves when under cross-examination—they 
“‘ got off the rails,’’ to use the words of the newspaper reporter, who also briefly 
commented that “ eighteen (sic.) months had elapsed since the tragedy.”™ 

Because of these contradictions, between statements made at different times or 
in different courts, or resulting from cross-examination, native witnesses are apt to 
be labelled “‘ liars.’’ For example, in the trial of the constable for assaulting a native 
woman, already referred to, the Judge of the Supreme Court interrupted the counsel 
for the Crown to say that “ he did not believe the native witnesses ’’ at the former 
trial ; “ in fact he said they were liars then and now he was asked to believe them.”’” 


Explanation of Unreliability. 
What is the explanation of the unsatisfactory nature of native evidence ? Do 
Aborigines tell lies when evidence is first collected from them, or only when a second 
1° Commonwealth Law Reports, Vol. 52, 1934-35, PP- 335-355, in ‘‘ Tuckiar and the King.” 
Tuckiar had been sentenced to death in the Supreme Court, Darwin. On appeal to the High 


Court, the conviction was quashed. Tuckiar, however, was not returned to, and did not reach, 
his own country in north-east Arnhem Land. 


11 The Northern Standard, June 1st, 1934. Actually only six months had elapsed, but this is 
a long period to an illiterate people. 


12 The Northern Standard, April 24th, 1934. The same constable was tried twice on this 
charge, and was acquitted. 
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statement is sought from them, or when they are being questioned in court ? 
Undoubtedly, they sometimes avoid revealing the trath when first questioned, 
though in cases of serious ill-treatment by a white man this is unlikely. The problem, 
however, arises from the different story, or from the differences in important details 
of the story, given in the later statement or in court. If the first statement was true, 
as would usually be the case in serious charges against a white man, then the later 
one is not true. 

The situation is obvious. When called upon in court to give evidence upon, 
and to corroborate, what they had said outside the court in their statements to the 
police or to an officer of the Department of Native Affairs, they see sitting there with 
his eyes and ears trained on them the person against whom they had borne witness. 
This may be a constable who has much authority over them and their relations back 
in their and his district, and is likely to have the same authority when the case is 
over. Or it may be the owner, lessee or manager of the pastoral property, which 
fundamentally is their country—the man in whose hands lie the immediate economic 
fate of themselves and their dependants. The judge and his abstract law mean 
nothing to them. He will not return with them after the trial to the police district 
or pastoral station and see that they are properly treated, or that their dependants 
are not “sent bush.”’ Therefore, why not get out of the situation, deny earlier 
statements, say the accused is a good fellow whom they like, and so make peace. 

Such subsequent denial of statements does not mean necessarily that the previous 
statement was false, but that different circumstances have arisen. The first state- 
ment is usually made in the vicinity of the incident to an officer who is presumably 
concerned with justice and with punishment of the wrong. But when the matter 
is gone over again in a court the witness is likely to think that he said the wrong or 
inexpedient thing on the former occasion, and so varies or contradicts what he said 
then. And if the case goes to another court still, to a Royal Commission for example, 
the native witness might change his story again, perhaps reverting to the first account, 
hoping that at last he might say what is wanted. Not knowing the language well, 
and being uncertain of the aim of the courts, he wavers in his evidence. He is on the 
defensive. Therefore, to base cases or judical decisions on his contradictions is 
likely, and indeed almost certain, to lead to injustice. 

In addition, the bewilderment of the native witnesses and their uncertainty 
about what is wanted are increased by the activities of a stranger of great talking 
power, somewhat awe-inspiring or brow-beating. He harps on points that have 
been dealt with, switches suddenly from one subject to another, and questions them 
in ways which they often find hard to understand, but which they feel are meant to 
trap them. This man, the learned counsel, and there might be “two of him,” 
represents the power behind the white man, which, ultimately, is paramount. He 
puts their heads in a whirl; so they try to say whatever will get them out of the 
strange magic-ridden room as quickly as possible. 

The white man’s advocate has done his job successfully and easily, perhaps 
without knowing the reasons for his victory. The denials and statements which he 
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obtained have no relation to truth, but to a social and economic position which the 
native sees back on the station, of which the learned counsel may be completely 
ignorant. He earns his fee, but he has become one more weapon in the armoury 
of the conquering group. 


Procedure a Cause of Unreliability of Native Evidence. 

Is, then, the evidence of the Aborigines in court unreliable? The answer is 
yes, and from the point of view of procedure almost inevitably so. 

The witnesses are usually far from their own country and people, in a strange 
setting, amongst officials and persons who order them about and talk at them in a 
strange language. 

The witness is called into the court and witness-box by name, and then almost 
immediately asked by an officer or counsel what is his name, or if such and such is 
his name. This obviously makes the native hesitate and wonder what he is up against. 
He came in response to his name, so why ask him what it is? ‘‘ White man nother 
kind!’’ Such a formality could be omitted. 

The conduct of the case requires the questioning of the witness, and because we 
have not made compulsory the teaching of English to those natives who work on 
stations and in townships, and because none of our officers, police or native affairs 
have been trained in linguistics, or have mastered any native language, resort is 
made to pidgin, that is, to the use of a small number of English words, verbs being 
especially few in number, with two main suffixes (-em and -a) to suit all purposes, 
and to avoid prepositions.!* 

Pidgin, however, does not solve the problem of communication. Seldom is 
judge, magistrate or lawyer really conversant with it, and this is often true also of the 
native witnesses. Moreover, the occasional white person, who thinks he is very 
fluent in it, is often too much so, not realizing the importance of gesture, tone, 
economy of words, quietness and lack of haste. But even if witness, judge and 
counsel were proficient in pidgin, it is doubtful whether any but the most superficial 
information could be obtained through it, whereas in dealing with clashes within the 
tribe, or with charges arising out of the clash of black and white, the administration 
of justice requires a knowledge of the circumstances and background of the cases ! 
Without this, it may even be impossible to establish an individual’s guilt or innocence, 
let alone the penalty that would be equitable. A native would find it very difficult, 
if not impossible, to explain reasons and circumstances in pidgin, and if he tried to 
do so, only an anthropologist with knowledge of the region would understand what 
he was driving at. 

The actual court scene is apt to be ludicrous and futile. Judge and counsel are 
rendered helpless by their inability to examine or understand correctly the native 


13 In the sentence ‘‘ A— cuttem neck belonga white man longa bottle spear,”’ -(t)em suffixed 

to cut signifies the transitive or agentive nature of the act ; -a, at the end of “‘ belonga,”’ makes it 

to say (belong)-ing to the; ‘“‘ belonga’”’ really is our ’s—the reference being to the 

white man’s neck; “ long-a’’ means “ with a.”” In another context, such as “ long-a Alice 
Springs,” “‘ longa” means “ at.” 
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witnesses, the difficulty being mainly linguistic. In a recent inquiry, the several 
counsel agreed that nothing was to be gained by persisting in questioning a certain 
witness further or in calling further Aboriginal witnesses. One counsel, at the 
request of the judge, put two questions to one witness ; after interrogating him in 
what he regarded as fluent pidgin, and receiving short answers which he did not 
think were to the point, this lawyer said that if he persisted he could, no doubt, 
induce the witness to give the desired answer. The mechanism would be the “ leading 
question.” 


This counsel did put ‘‘ leading questions ”’ to a witness, and receiving answers 
on important matters contrary to those given by the same witness at a previous trial, 
in which the same facts were involved, he put more blatantly leading questions, from 
which the witness would infer—that he had just said the wrong thing. From the 
point of view of truth, the examination was worthless. 


One native witness at this inquiry talked very quietly with his head down, 
leaning over and almost whispering into the ear of a half-caste pidgin expert and 
later into the ear of the interpreter. He was obviously feeling strange and nervous, 
or else simply nonplussed by the whole performance. Moreover, the court had no 
assurance that the interpreter, who incidentally did not know English, was really a 
master of the witness’ language. In short, the court did not know what was going on, 
and sat helpless.*4 : 


The following glimpses of a trial are typical. The case was that of a killing of a 
white man in the Fitzmaurice region by an Aborigine. A woman, described as an 
excellent witness, gives an outline of the killing in 150 words. And then, from that, 
“the Crown Prosecutor proceeds to build up the details by patient questioning. 
He seeks to find out just how much of the tragedy she actually saw, so that her 
evidence may be admissible. He must sort out the hearsay and facts she learned 
in subsequent trial corroborees of the killing, from first-hand knowledge of the affair. 
Her soft, gutteral pidgin is indistinct and hard to understand. Sometimes the 
prosecutor places one interpretation on a reply. Counsel for the defence thinks she 
said something else’’; the judge differs from both—and the clerk of the court’s 
version “‘ would give a meaning totally different from all others.” 

And she was a good witness ! 

Another witness, a bush-native, has to be coaxed for ten minutes by the clerk 
of the court before he tells his name. ‘“‘ It is another ten minutes before he under- 
stands that he is required to tell about the killing.”” The Crown Prosecutor walks 
round and pats him on the arm, and the judge leans over the bench with a reassuring 
smile. But “still distrustful, the witness winds his arm round the interpreter’s 
shoulders and whispers his evidence. His testimony is only 200 words in length, but 


14 A Commission of Inquiry (October 2nd-12th, 1946) into allegations against the Native 
Affairs Branch, Northern Territory, made by counsel in the course of the hearing of charges 
— W. W. Braitling and Alex Wilson at the Supreme Court at Alice Springs, August 1945. 

e Commission was held under the Inquiries’ Ordinance, 1945, of the Northern Territory of 
Australia. 
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it takes an hour and a half to extract it. Towards the end he tires, and squats on 
the floor.” 

“The next witness is a civilized Aboriginal, who has worked as a stockboy. 
He knows it is good policy to please the big bosses, so he does his best.’”” To every 
question from the Crown prosecutor and from the counsel for the defence he answers 
“yes.” A typical passage : 

“* Behind sun go down you camp stone ridges?’ ‘ Yes.’ 

““ Next day sun go down, you camp longa Daly River?’ ‘ Yes.’ 

“ Then (with sarcasm that falls flat), ‘ And might be next day you camp longa 
Darwin ?’ (1,000 miles distant). The witness (blandly): ‘ Yes.’ 5 

And yet year after year this futile method of eliciting facts, circumstances and 
causes is persisted in by judge and counsel. 

The present method sometimes causes confusion or irritation in the native 
witness—an irritation which was unintended. It is the reaction to counsel, who smile 
at the futility of their attempts to understand the witness, or to be understood by 
him. The witness feels he is being laughed at. 

Laughter and surprise may even be indulged in by counsel when a witness uses 
English words correctly. For example, a native who had had some experience in 
courts said, in the recent enquiry already mentioned, that So-and-So, about whom 
he was being questioned, was not a witness. The expression “ witness’”’ was 
not expected and caused several to laugh noticeably, especially when the native, 
in response to a query by counsel, repeated it. Likewise, counsel were surprised 
and showed their incredulity when this same man used the words “ year” and 
“‘ Christmas ” to mark the passing of a year instead of the expression “ hot time,” 
which was apparently thought to be more appropriate to, and more within, his 
powers of comprehension than “ year” or “ Christmas.” Actually this witness 
inferred that the leading actors in the court were slow of understanding, and he was 
trying to make clear to them the period he was describing. Likewise when he 
found that the word “ straight ’’ was not understood by counsel he used the word 
“ true. 

Thus the court does not understand the native language and can make little 
headway with pidgin, but is apt to be surprised or aroused when a native uses English 
words and terms correctly. But why should he not do so ? 

In passing, it must be stressed that it is not lack of intelligence on the part of 
the Aborigines which makes them unreliable witnesses in court. If lack of intel- 
ligence is involved, the above analysis suggests that it is manifested by those 
responsible for the administration of justice where natives are concerned. No 
satisfactory tests have been evolved for comparing the intelligence of different 
ethnic groups. It may be that the Aborigines possess, on the average, smaller 
brains than ours ; but, since there is no significant correlation between brain size and 


15 The Herald (Melbourne), March 2nd, 1935. An article by E. Wilson, ‘“‘ Darwin Stages a 
Murder Trial.’”” (The 1,000 miles should be 500 at most. This, however, does not affect the 
point of the counsel’s question.) 
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intelligence, this proves nothing. Moreover, it is agreed that culture and education 
make brains ; the reverse is not necessarily true.'* 

The problem of the court is not that it is faced with representatives of a people 
whose mental age is lower than our own—this may not be true—but that it applies 
selected (that is, legal) mechanisms of one culture to persons “‘ schooled ”’ in another 
culture which provides very different mechanisms for dealing with similar situations ; 
moreover, it tries to apply them without the medium of a thoroughly understood 
common language, and without expert assistance in understanding the native 
cultural background. 


Unreliability of Evidence Related to Social Context. . 


Native evidence is also unreliable, as has been shown, because of the sociological 
context to which it is related. The Aborigines fail to see in what way the court and 
the facts in which it is so interested, will preserve the status quo in human and economic 
relationships in the region where they live. For them, it is most important to be on 
amicable terms with the “ boss,’”’ and at least outwardly subservient to him. Conse- 
quently, they are on their guard lest their relations with him be disturbed by anything 
they say in court. In any case, from their point of view the court is on the side of 
the “ boss,” and the dominant group. The “ boss”’ or employer is present, as 
accused, witness, or even accuser, intently watching them, and he is the power to 
be reckoned with. If he is the accused, he usually denies the charge, and is found not 
guilty, though the natives know that he is guilty. The jury consists of white persons 
only, and seldom of any whom they esteem as friends. The police are present, and 
never mind how friendly individual constables may be, they are the spear-head of 
that force which keeps the Aborigines in subjection. 

There is, of course, the judge, who is presented to them as the “ big fellow 
boss ’’ who must be told the truth. He mostly sits and just listens, and if he talks, 
cannot be understood. Moreover, he and his legal justice are, from the native point 
of view, powerless in the sphere of human and economic relationships in the locality 
of contact and clash. There he is only absentee justice. 

In other words, the court becomes part of the process of clash between black and 
white. Therefore, in giving evidence, Aborigines are not concerned with the truth 
regarding some particular clash between them and a white man, but with a concrete 
and more pertinent situation—their continuing relations to the white man in the 
case, and the necessity of escaping from the predicament in which the processes of 
European justice have involved them. 

To sum up: 


(1) Those statements can be accepted as reliable which are collected from 
Aborigines by persons whom they know and trust, and regard as in a position to 


16 Ashley Montagu, Man’s Most Dangerous Myth, First Edition, Ch. 4; O. Klineberg, Race 
Differences, Chapters VIII and IX; A. P. Elkin, “ The Social Life and Intelligence of the 
Australian Aborigine,” Oceania, Vol. III, No. 1, pp. 1o1-113. 
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help them even though they may also be in a position ultimately to have them 
punished for offences. These statements are especially trustworthy if obtained in 
the locality of the offence, and are reliable whether native or white be the offender. 


(2) It is highly improbable that Aborigines would themselves concoct or assist 
anyone else (for example, an administrative officer) to concoct false charges against 
the white holder of their tribal country or against his manager, for the reasons 
already given, which are inherent in the contact position. They are not going out 
of their way to antagonize him and to worsen their own position. 

(3) In all cases the language impediment must be taken into account. Both 
inquirer and informant must be able to understand each other clearly, when charges 
against persons are being made. 


(4) Subsequent denial of earlier statements in the course of court procedure, 
does not mean that those statements were not a true description of facts, but that 
new circumstances have arisen, which convince the Aborigines that their well-being 
depends on ignoring those facts, or on giving the impression that they were previously 
mistaken with regard to them. Judicial decisions or counter charges based on these 
subsequent denials or compromises are in great danger of being erroneous and unjust, 
and of contributing to the Aborigines’ conviction that the courts really are a 
mechanism for his subjection, and not for the protection of the well-doer and the 
punishment of the evil-doer. 

The conclusion is that the usual mechanisms of court procedure are 
unsatisfactory. 


IV. ABORIGINES, THE OATH AND UNSWORN EVIDENCE 
The Northern Territory. 


In the foregoing sociological analysis of the value of native evidence, I have 
ignored the preliminary procedural step which in our courts is taken to ensure truth, 
or truthful intention, in evidence—the oath or affirmation. This requirement is 
replaced in the Northern Territory courts, in the case of a non-Christian native, with 
a caution or an exhortation usually delivered in rapid pidgin, instructing him not to 
“‘ gammon ”’ nor tell lies, but to “ talk straight-fellow,” and only to tell what he has 
seen with his own eyes. If the witness does not understand pidgin, the interpreter 
must be relied on to make the court’s wishes clear. In any case, the evidence of the 
witness is admitted whether he takes an oath, makes an affirmation, or merely 
listens to the exhortation “to talk straight-fellow.”’ 


The authority for this, the Northern Territory Evidence Ordinance (No. 2) 
1939, states that “in all proceedings in the administration of justice, whether of a 
civil or criminal nature, in which the testimony of any Aboriginal is required, the 
Court having jurisdiction in the matter to which the testimony relates, may receive 
the testimony without administering any form of oath, and without any formality, 
except that the Court shall . . . cause it to be explained to the Aboriginal that he is 
required to tell what he knows about the matter to which his testimony relates.” 
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The same Ordinance allows the court to receive such unsworn evidence “ by means 
of the interpretation of any other Aboriginal,” provided that the court is satisfied 
with the ability of this other person to interpret the testimony. Further, any 
wilfully false testimony, though unsworn, is to be regarded as an offence, to be 
followed by the penalties for perjury. 


This Ordinance took the place of, but follows the same general line as, the South 
Australian Ordinance No. 3 of 1848 (21st July), as amended by No. 4 of 1849: “ To 
facilitate the Admission of the Unsworn Testimony of the Aboriginal Inhabitants 
of South Australia and the parts adjacent.” This in its turn amended and super- 
seded an earlier Ordinance, No. 8 of 1844 (12th August), as amended by No. 5 of 1846 : 
“‘ To allow the Aboriginal Inhabitants of South Australia and the parts adjacent to 
give information and evidence without the sanction of an oath.’’ These South 
Australian ordinances were authorized in the Northern Territory by the Northern 
Territory Acceptance Act 1910.1” 


Background and History of the Admission of Aboriginal Evidence. 


The need for such Ordinances arose from the clash of settlers and natives in the 
marginal regions of the Australian colonies. The Aborigines had to submit to the 
usurpation of their lands, that is, of their means of living, and in case of clash with 
the invaders, either to an unequal combat of spears against guns, or to the processes 
of a law which they did not understand. Indeed, because they were not religious in 
the European sense, they could not take an oath, and therefore their evidence could 
not be accepted in court. This interfered with the impartial administration of 
justice, as was realized as far back as 1838. 


According to the Attorney General of New South Wales (J. H. Plunkett) at that 
period, convictions were difficult to obtain in cases in which Aborigines were concerned 
either as the accused or the injured party. Correspondence passed between the 
Home Office and Governor Gipps in 1839. Lord Normanby urged the latter to 
submit a plan to the New South Wales Legislative Council to overcome the impedi- 
ments to the admission of Aboriginal testimony in judicial proceedings. He argued 
that the absolute rejection of such testimony on the grounds of the Aborigines’ lack 
of that religious knowledge and of those religious sanctions, which forbid the violation 
of truth in judicial testimony, ‘‘ would appear to be injurious to the interests of 
justice.” In the same year, before Lord Normanby’s despatch on the subject had 
been received by Sir George Gipps, the Legislative Council passed an Act (3rd Vict. 
No. 16) to allow Aborigines to be received as competent witnesses in criminal cases 
notwithstanding that they had not at present any distinct idea of religion or any fixed 
belief in a future state of rewards and punishments. Approval was sought for this 
Act because otherwise it was repugnant to the laws of England, but it was disallowed 


17 Vide the First Schedule to the Northern Territory of Australia Oaths Ordinance 1939 
(No. 23 of 1939). The early South Australian ordinances referred to were authorized by the 
Imperial Act 6th and 7th Vic., Ch. XXII. 
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by Lord John Russell, on the advice of the Attorney and Solicitor Generals, as being 
contrary to the rules of British jurisprudence.1® 


The matter did not rest there. An Imperial Act (6th Vict., Ch. XXII) was 
passed in 1843 to overcome doubts about, and to validate, any law or ordinance made 
or to be made by the Legislature of any British colony, authorizing the admission of 
unsworn testimony of members of “ various Tribes of barbarous and uncivilized 
Peoples, destitute of knowledge of God and of any religious belief,’”’ as not being 
repugnant to the Law of England. Following on this, the Governor of New South 
Wales, acting on instructions from the Home Government, introduced a bill to his 
Legislative Council in 1844, and again in 1849, for the purpose of applying the 
Imperial Act in New South Wales, but it was rejected on both occasions, on the first 
by 14 votes to Io, and on the second by 10 to 9. 


The opposition in the 1844 debate was based mainly on the theoretical grounds 
that the Aborigines were intellectually incapable and morally unreliable, and that the 
bill was contrary to the theory of English law. The background of “ racial ”’ clash, 
however, was recognized, and was referred to by some speakers. Indeed, apart 
from this background, the opposition arguments would be hard to understand seeing 
that the Imperial Act was tabled as the basis of the proposed bill, and that the 
Attorney General reminded the Council that a similar Act had been passed by the 
Western Australian Legislative Council in 1841 and assented to by the Home Govern- 
ment, and that doubts regarding its validity had been removed by the same Imperial 
Act.!® Moreover, there was no doubt about the real issue in the debate on the 1849 


18 Historical Records of Australia, Series I, Vol. XX. Marquis of Normanby to Sir George 
Gipps, August 31, 1839, op. cit., p. 302 ; Gipps to Normanby, October 14, 1839, op. cit., p. 368. 
These two despatches crossed each other. Lord John Russell to Gipps, August 11, 1840, op. cit., 


756. 

Incidentally, the Aborigines’ Protection Society, London, made representations to the Home 
Office, in July 1839, on the matter, but Judge Burton of the Supreme Court, New South Wales, 
then in England, expressed disapproval of the suggestion, except for minor cases. Vide letters 
Rt. Hon. H. Labouchere to Judge Burton, July 30, 1839, with enclosures, and Burton to 
Labouchere, August 17, 1839, op. cit., pp. 303-305. 


19 Western Australia, 4th and 5th Vict., No. XXII, 26th November, 1841: ‘‘ An Act to 
allow the Aboriginal Natives of Western Australia to give information and evidence without the 
sanction of an Oath.” The reason for this Act was the fear that “‘ much failure of justice might 
ensue, and many serious offences and crimes, which have been committed with their privity 
only might pass unpunished ”’ because these Aborigines could not give evidence on oath. The Act 
authorized the admission of a Native’s Evidence and information on his affirmation or declaration 
to tell the truth. An important proviso was laid down, that the degree of credibility to be 
attached to such information or evidence should be entirely left to the decision of the Justice or 
Justices or of the Court and Jury. This Act was continued by 7th Vict. No. VII and revived 
and made perpetual by 12th Vict. No. XIV (May 9, 1849). Reference is made to this Act by 
Paul Hasluck, Black Australians (Melbourne, 1942), pp. 135 and 137, and note 34 on p. 221. He 
points out that this Act was virtually superseded by the Evidence Act Further Amendment Act 
of 1871, 34 Vict. No. X, which provided “‘ that any persons who objected to take the oath or who 
were considered incompetent to take it might make a declaration.” 

The preamble to the South Australian Ordinance, No. 3 of 1848, also made clear that unless 
unsworn evidence of the Aborigines were admitted, crimes and offences committed with the privity 
of such uncivilized persons might go unpunished. 

The title of the Imperial Act, 6th and 7th Vict. Ch. XXII, 31st May, 1843, was: ‘“‘ An Act to 
authorize the Legislatures of certain of Her Majesty’s Colonies to pass Laws for the Admission, 
in certain Cases, of unsworn Testimony in Civil and Criminal Proceedings.” 
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bill. The arguments centred on the clash in the marginal regions. The Attorney 
General of the colony considered that the bill, if made law, would stop collisions 
there, for white men, “‘ knowing that evidence would be allowed by the black man as 
to how he had been dealt with ’’ would refrain from coming into hostile collision 
with him. Members, opposing the bill, disagreed, even suggesting that it would 
recoil adversely on the natives, on the principle that “‘ dead men tell no tales.” This 
was inherent in the main argument of such members as Lowe, Hamilton, Wentworth, 
Fitzgerald and James Macarthur, that “‘ the wisest policy was to let the blacks and 
the settlers fight it out between themselves,” and that “‘ it was not the policy of a 
wise Government to attempt the perpetuation of the Aboriginal races of New South 
Wales by any protective measures. They must give way before the arms, aye! 
even the diseases of civilized nations.’’ The Colonial Secretary in replying to the 
objection that the admission of evidence not guaranteed by oath, might lead to 
injustice, pointed out that an accused white man would be tried by a jury of his 
peers, and his counsel would sift the evidence to the bottom. Could they have seen 
ahead, they would have realized that with such jury and counsel system a white 
accused would seldom be found guilty, whether guilty in fact or not. 

The terms of the proposed bill are of interest. It provided “that every 
Aboriginal native. . . shall be permitted to give his or her testimony, in such manner, 
and subject to such forms, as the court or magistrate before which or whom such 
testimony shall be given, shall viva voce direct or prescribe, instead of an oath in any 
criminal proceedings . . . and that the evidence given shall be of so much weight 
only as corroborating circumstances may entitle it to.’’ For false and corrupt 
deposing, lawfully proved, the punishments were as for perjury. 

The limitation of the admission of unsworn Aboriginal evidence to criminal 
proceedings reflected the purpose of the bill—to deal with clashes between white 
and Aborigine in the marginal region, while the experimental nature of the proposal 
is seen in the requirements of corroborating circumstances to support such evidence” 
This tentative nature of the bill was in keeping with the views expressed by the 
Marquess of Normanby to Sir George Gipps in 1839, that the ultimate remedy 
must be sought in instruction in English and by “an improved system of moral 
and religious instruction.” 

In spite of the guarded nature of the bill, however, and of the representations of 
the Home Government, it was defeated. And though the cause of this lay in the 
particular circumstances of clash of peoples in the marginal regions, and not in 
devotion to established legal procedure or general principle, such procedure remained 
dominant for some decades in New South Wales. As Mr. Justice Knox said in 


% For this discussion see Historical Records of Australia (Mitchell Library), Series I, Vol. XX, 
p. 302: Normanby to Gipps, August 31, 1839. 

Reports of the Legislative Council for 1844 and 1849, being cuttings from the Sydney Herald, 
bound in volumes and years, and accessible at the Public Library of New South Wales: 1844, 
Vol. I, June 20; 1849, Vol. I, June 27. 

This subject is also referred to by S. K. Baker in ‘‘ The Governorship of Sir George Gipps,”” 
Royal Australian Historical Society, Vol. XVI, Part IV, 1930, pp. 255-257. 
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1877, ‘‘ From the earliest times it has been a rule in all civilized countries that 
testimony in Courts of Justice should only be given by persons who made some appeal 
to the divinity.”*4 Chief Justice Stephen, for example, had ruled, in 1872, that a 
native half-caste boy was competent to give evidence as a witness because he had a 
knowledge of God who would make him happy if he was good and punish him if 
he was wicked. It was not necessary to inquire into the grounds of a witness’ belief 
in his responsibility to a Supreme Being. As long as the belief existed, his evidence 
was admissible.** 

On the other hand, the conviction of an Aborigine, Paddy, by a jury at Dubbo, 
New South Wales, for the murder of a Chinaman, was quashed on appeal (December, 
1876). Cross examination of the two main witnesses, both Aborigines, discredited 
their testimony by showing that they did not understand the obligation of the oath. 
“One ” appeared to believe that he would be punished hereafter if he swore falsely,” 
but “ to have little idea of a Supreme Being beyond what could be inferred from his 
statement that he had once heard of a spirit that lives in Heaven.” The other, the 
wife of the accused, who “ gave evidence intelligently enough,” seemed to the 
presiding judge to believe ‘‘ that if she spoke falsely in the evidence, she would be 
hereafter punished.” It was not clear, however, “‘ whether or not she connected her 
obligation with being sworn on the Bible, or whether she believed in the existence of 
a Supreme Being.’”’ In his judgment on appeal to the Supreme Court, Sir James 
Martin, Chief Justice, said that the ‘‘ evidence of both witnesses should have been 
rejected. A witness cannot give evidence on oath unless he believes in a future state 
of reward and punishment.”’ Neither of the two witnesses in question held such a 
belief. In other words, the possible truth and reliability of the evidence was 
secondary ; the only question was, could they intelligently take the Christian oath. 
If so, their evidence would be reliable, or else of the nature of perjury. If they could 
not take the oath, their evidence was of no legal value, even though it might be true 
or helpful. 

The attitude of South Australia presents a striking contrast. Not only has that 
State admitted Aboriginal evidence without formality for a century, but also in 1849, 
it deleted a proviso which had been inserted in the 1848 Ordinance (Section 6) to the 
effect “that no person, Aboriginal or other, shall be convicted of any offence in 
respect whereof he may be adjudged to suffer death or transportation upon the sole 
testimony of any such uncivilized person or persons.” In other words, after 1849, 
if an Aborigine’s unsworn testimony was considered by the court to be reliable, 
conviction on a serious charge could follow, without other corroborating evidence. 

No later direct mention of native testimony was made in New South Wales Oaths 
or Evidence Acts nor in those of Queensland. By the New South Wales Evidence 


1 In R. v. Lewis, N.S.W. Supreme Court, F.C. The Australian Digest, 1825-1933, Vol. 8, 
Col. 161. 
22 R. v. Smith, 1872, S.C.R., Vol. II, p. 69 (N.S.W. Supreme Court, F.C.). The Australian 
Digest, 1825-1933, Vol. 8, Col. 560 
*3 In R. v. Paddy (December 1st, 1876), The Australian Digest, 1825-1933, Vol. VIII, Col. 560. 
Also N.S.W. Supreme Court Reports, Vol. XIV, p. 440. 
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Act 1876, Section 3, a judge could direct a witness who was not sensible of the obliga- 
tion of an oath to promise “ to tell the truth, the whole truth, and nothing but the 
truth.” This promise, however, was not definite enough and was superseded by 
Section 13 of the Oaths Act of 1900 (N.S.W.), which required that a person who 
objected, or was considered incompetent, to take the oath, when called as a witness, 
should make a solemn declaration that the evidence about to be given by him “ shall 
be the truth, the whole truth, and nothing but the truth.” 


In Queensland, unsworn Aboriginal evidence could not be admitted until the 
Oaths Act Amendmen: Act of 1884 authorized the judge or person authorized to 
administer the oath, to declare in what manner the evidence of a person should be 
taken, on whose conscience an oath would have no binding effect, provided that the 
latter understood that he would be liable to punishment if his evidence were 
untruthful. 


Victoria, however, in the fourth year of its separate existence as a colony, passed 
a bill specifically admitting unsworn Aboriginal testimony, and this in spite of the 
rejection by the New South Wales Legislative Council of just such a bill in 1849, the 
year before separation.24 This applied to Aborigines and half-castes of Victoria or 
of the countries adjacent to it on the continent, who did not appear on examination 
to acknowledge the religious sanctions required for the oath, and who made an 
“ affirmation or declaration to tell the truth, the whole truth and nothing but the 
truth or in such other form” as might be approved by the court. The degree of 
credibility and weight to be attached to such unsworn evidence was to be in the 
discretion of the court. This authorization appeared in somewhat different wording 
in the Evidence Act of 1857 (21 Vict. No. VIII, Sect. VII), and in this form was 
repeated in later Evidence Acts to date.?® 


Moreover, with regard to an Aboriginal witness in the eastern States a judge has 
no power “‘ to treat a full-grown Aboriginal as incompetent to take an oath, without 
examining him as to his religious belief, or having some evidence from him of the 
witnesses’ incompetency.’’* And this same principle which gives priority to the 
religious sanction, is recognized in the Evidence Ordinance (No. 2), 1939, of the 
Northern Territory: While authorizing the admission of unsworn Aboriginal 
testimony, this Ordinance (Section gA, paragraph 8) states clearly that the court is 
not authorized ‘‘ to take or admit the unsworn testimony of any person who appears 


2417 Vic. No. XI, Sections VII-XI, Law of Evidence Further Amendment Act, 14th March, 
1854. 


25 Vide 24 Vic. No. C, 1860, Sect. VIL; The Statute of Evidence 1864, Sect. 42; Evidence 
Acts 1890, Sect. 50; 1915, Sect. 23; and 1928, Sect. 23. In these Acts, infants are grouped 
with Aborigines. Also, as far as the Evidence Act bears on criminal cases, corroboration by some 
other material evidence is required. Vide Crimes Act 1928, Sect. 435. 


26 R. v. Smith, 1906, State Reports (N.S.W.), Vol. 6, p. 85. 
This ruling referred, in the first place, to Section 13 of the N.S.W. Oaths Act of 1900, but it has 
been given wider reference. See note to the Oaths Act Amendment Act of 1884, Queensland, in 


The Public Acts of Queensland Reprint, 1828-1936, Vol. 6, p. 809. The same case, R. v. Smith, 
1906, is given as authority. 
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upon examination to believe in a God, or a future state of reward and punishment, 
and to understand the obligations of an oath.” 


V. REVISION OF COURTS AND PROCEDURE 

The problem to-day, therefore, is not the admissibility of Aboriginal evidence, 
on oath or unsworn, but, as shown above, that of its reliability or unreliability. 
And seeing that the unreliability of native evidence arises out of the definite circum- 
stances of ethnic clash, of which court procedure and the steps that precede it tend to 
become a functioning element, it is legitimate to infer that a new procedure is 
required, which will ensure a greater degree of reliability. This, in turn, implies that 
the new procedure will take cognizance of all the facts and conditions inherent in the 
relations of Aborigines and whites in the region. Moreover, unless this is done, the 
administration of justice is made very difficult, especially in cases where both native 
and white are involved. What we are confronted with is the Aristotelian problem 
of justice and equity. It is not justice in the abstract which is at stake, but justice 
“ as exhibited in social relations.’’ This implies, however, “‘ mutually acknowledged 
law,” a condition which does not exist when Aborigines from the isolated regions and 
from most of the marginal (or sparsely settled) regions of Australia are brought into 
Australian courts. The administration of law in the latter aims at justice “in 
accordance with the written law,’”’ but what is required is, to quote Aristotle, “ the 
equitable,” which is “in fact a correction of that kind of just.”’27 


Local Justices of the Peace Unadvisable. 

In particular, the attainment of this equitable is rendered difficult in the Northern 
Territory by the jurisdiction of local justices of the peace, and by the jury system for 
native cases. In addition, sufficient attention has not been paid to native custom in 
deciding intent and in inflicting penalty. 

If the case be a minor one, it is decided by local justices of the peace, friends of 
the white person in the case, or, at least, members of his colour-group ; and in the 
marginal regions of Australia the latter are much fewer in number than the Aborigines 
amongst whom they seek their employees. This fact together with the common 
attitude of the white dominant group that the natives must be “ kept in their place ”’ 
and occasionally ‘“‘ taught a lesson,” make it very difficult for the local justices to 
give unbiassed and just judgments, based on the facts of the case before them.?® 


The Problem of Juries where Natives are Concerned. 
All trials (in the Northern Territory) on indictment of any offences punishable 
by death, shall be by judge and jury.2® The jurymen, however, are white, never 


27 The Nicomachean Ethics of Aristotle, translated by D. P. Chase (Everyman’s Library), 
pp. 116, 126. 

28 A. P. Elkin, Citizenship for the Aborigines, 1944, p. 31. 

2° Northern Territory of Australia, Ordinance No. 2 of 1933: The Criminal Procedure 
Ordinance, 1933, ‘‘ The trial or indictment of any offence against any law of the Northern Territory 
other than an offence punishable by death, shall be by a Judge without a jury.” 
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Aboriginal, and, with the best will in the world, they find it difficult to act impartially 
in cases in which white and native are involved : white prestige and the maintenance 
of the white man’s superior position are felt to be at stake, and while it might some- 
times be possible to acquit an accused native, it is almost never likely that an accused 
white will be convicted. A survey of trials before juries in the marginal regions of 
Australia during the past forty years bears out this generalization.” 


The same applies elsewhere, for example, in the southern States of the United 
States of America. As Gunnar Myrdal writes: ‘If, as in the south, Negroes are 
kept out of jury service, the democratic safeguard of the jury system easily turned 
into a means of minority subjugation.” 


And again, the jury system (like the American system of electing the officers 
of the law) “ causes the gravest peril of injustice in all cases where the rights of 
persons belonging to a disfranchised group are involved, particularly if this group is 
discriminated against all round and by tradition held as a lower caste upon whose 
rights it has become customary to infringe.’’*4 


As far back as 1910, Judge Herbert of Papua expressed the opinion that the 
extension of trial by jury, recently introduced into that territory for European cases, 
to trials involving natives would be premature. He added that where a small 
European community exists in the midst of a large native population, there is a 
tendency for the jury to lean towards and sympathize with members of their own 
race charged with criminal offences against natives.** Later, at the end of 1914, 
Judge Herbert reported on and summarized replies from colonies and protectorates 
to inquiries made by the Papuan Government from other portions of the British 
dominions, in like circumstances to Papua, as to the various methods of trial adopted 
in relation to indictable offences. 


With reference to the jury system, the replies fell into three groups: The first 
consisted of nine of the possessions, in which trial by jury did mot obtain in criminal 
cases ; these were Basutoland, Seychelles, Nyasaland, Uganda, Swaziland, Nigeria, 
Northern Provinces, Bechuanaland, Federated Malay States and Sierra Leone 
Protectorate. 


In the second group, consisting of fifteen of the possessions, criminal cases were 
tried with a jury, but the jury lists were formed without distinction of “‘ race or 
colour.” In one of the fifteen (Ceylon) the accused could elect to be tried by an 
English-speaking, Tamil-speaking or Sinhalese-speaking jury, and “ there are often 
more Tamils or Sinhalese on an English-speaking jury than Europeans.”’ The 
members of this group of fifteen were the Gold Coast Colony, Sierra Leone Colony, 
Leeward Islands, Bahamas, British Guiana, Barbados, Saint Vincent (Windward 


%° Vide, for example, the opinions of Mr. Justice Bevan and Mr. Justice Herbert, referred to 
below, p. 197. 


81 Gunnar Myrdal, An American Dilemma, Vol. I, p. 524. 
33 The Daily Telegraph (Sydney), November roth, 1910. 
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Islands), Jamaica, Grenada (Windward Islands), British Honduras, Saint Lucia 
(Windward Islands), Trinidad, Mauritius, Hong Kong and Ceylon. 

The third group, which consisted of four possessions, was intermediate between 
the first two. Thus in Fiji, Weihaiwei and East Africa Protectorate, criminal cases 
in which Europeans were defendants were tried by an entirely European jury, while 
in the Straits Settlement criminal trials in the supreme court were before judge and 
jury. This last-mentioned jury, however, if common, was not composed entirely of 
Europeans, and in charges of murder a special jury was always empanelled. In 
addition the following comments must be noted: In Fiji, unless the court ordered 
otherwise, if a native were the accused, or if the crime had been committed against a 
native, trial was (and still is) by judge with assessors, for ‘‘ juries have not been 
found to be satisfactory in mixed cases (that is, European versus native, and vice 
versa).’’ And finally, in East Africa, trials for criminal offences by non-Europeans 
were held with assessors, chosen by the presiding judge, generally from the race or 
tribe of which the accused isa member. This method was satisfactory ; but, on the 
other hand, according to the Chief Secretary, East Africa Protectorate, “‘ juries are 
not completely satisfactory in cases where a European is charged with an offence 
against a native, although there is insufficient data on which to found an opinion 
that they are, as a rule, wilfully perverse. The difficulty where the European 
population is sparse, besides sentiment, is that the jury are often the friends or 
acquaintances of the accused, and know too much about the case before trial.” 
The Judge of the Nyasaland Protectorate also commented that in British East Africa 
and Southern Rhodesia the jury system had proved unsatisfactory, adding that he 
would be extremely sorry to see juries used in Nyasaland in cases where Europeans 
were charged with offences against natives.** 
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The above summary shows the general British Colonial principle with regard to 
trials of criminal cases. In the first group, where the vast majority live under tribal 
institutions and customs, but where a small number of Europeans is settled, and 
where British law is being introduced, the jury system is not used. The employment 
of assessors, however, has been found satisfactory. 

In the second group, where the native and non-European peoples are civilized, 
or well along the road to civilization, the jury system is established, but neither 
colour nor “ race ” is a bar to, or a qualification for, membership of a jury. In seven 
cases, a property, income or salary qualification is required, but it is not prohibitive. 

The significance of the third group is to emphasize the reluctance of British 
authorities to use the unsatisfactory system of juries consisting only of Europeans, 
in criminal cases in which both Europeans and natives are involved. In East Africa, 


Weihaiwei and Fiji, the jury was dispensed with in cases in which a native was the 
accused. 


33 Trial by Jury—Papers relating to the question of. Published by the Parliament of the 
Commonwealth of Australia, 3rd June, 1915,—No. 133, 1914-15. Especially pp. 5-9. 
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The bearing of the above principles, derived from long British experience, on the 
problem of justice in northern and central Australia, should be very carefully con- 
sidered, as has been done in Papua and New Guinea. 


Revised Procedure: Suggestions. 


In view of the difficulties and of the possibilities and even probabilities of 
injustice associated with honorary local justices of the peace and with juries, and 
bearing in mind the conditions in the Northern Territory and experience elsewhere 
in the British Empire, it seems irrefutable that all cases involving Aborigines should 
be removed from the jurisdiction of justices of the peace and from trial by jury. 

If any further reason for this step is required, it is provided by Mr. Justice 
D. J. D. Bevan in a communication of 1st May, 1914, to the Lieutenant-Governor 
of Papua. Judge Bevan was at the time in the Northern Territory. He said that in 
spite of a revision of the Juries Ordinance to allow civil servants to serve on juries, 
the results had been unsatisfactory. “‘ Speaking generally,” he wrote, ‘I do not 
hesitate to say that where a European is charged with an offence against a coloured 
man, no matter what the evidence may be, the matter is decided on the question of 
colour. The records show this . . . The injustice is made more glaring by the fact 
that it is not that ‘ coloured ’ evidence is disbelieved gua ‘ coloured ’ evidence, but 
that it is disbelieved because it is offered against a European ; the same ‘ coloured ’ 
evidence against a ‘ coloured men’ will be accepted, and, rightly, acted upon . 
My experience for the last two years has been such as to lead me to the conclusion 
that the jury system in criminal cases in the Northern Territory is quite unsuited to 
the administration of justice, and has led me to recommend strongly the abolition of 
trial by jury, and the institution of a trial by a judge and two assessors.” 

Commenting on this, Mr. Justice Herbert (Papua, 17th November, 1914) wrote 
that “an experience of five years on the Bench in the Northern Territory enables 
me to confirm the fairness of the conclusion arrived at by Mr. Justice Bevan, that 
where a European is accused of an offence against a native, juries have proved 
distinctly unsatisfactory.’’* 

The conclusion is that stipendiary magistrates and judges, respectively, should 
take the full responsibility of decision according to the types of cases which fall within 
their jurisdiction. Further, as in some other parts of the Empire, the judge might 


have authority in criminal cases to use assessors who possess an understanding of 
native standards and customs. 


Since 1933, in the Northern Territory, trials on indictment of any offence against 
any law of that territory “ shall be by a Judge without a jury,” provided that it is 
not an offence punishable by death.*5 The next step is to dispense with a jury in 


34 Trial by Jury—Papers relating to the question of. Op. cit., pp. 9-10, 5. In the course of 
the inquiry into allegations made during the hearing of charges against W. W. Braitling and Alex 
Wilson (see above, footnote 14), Constable Stokes said: ‘‘ To my knowledge no white man has 
ever been convicted in the Northern Territory on aboriginal evidence alone, if that man were 
defended by counsel.” 


35 Vide above, footnote 29. 
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trials of all offences, whether punishable by death or not, if an Aborigine, full-blood 
or mixed-blood, is involved as accused or as the person against whom the offence 
was committed.3¢ This would put the Northern Territory into the same category 
as Uganda and the other possessions in the first, or no-jury, group mentioned above. 
Clearly, there can be no thought of establishing mixed juries until the standard of 
education provided for Aborigines in the marginal regions of settlement has been 
considerably raised. But enough has been said to show that the jury system can 
only be equitable when native as well as white jurymen are empanelled. 


Protest may be expected against any move to dispense with juries altogether ; 
but, if the Commonwealth Government is influenced at all by such protest, it should 
at least bring the Northern Territory into the third category in which Fiji and East 
Africa stand. That is, juries should not be employed in criminal cases, in which a 
native is the accused, whether the offence were committed against native or European; 
though assessors (such as anthropologists, selected officers of the Native Affairs 
Branch, and eventually Aborigines) might assist the judge. There could be no 
effective protest against this procedure. 

In cases, however, in which Europeans are accused of criminal offences against 
Aborigines, punishable with death, there might well be a demand for trial by a jury 
of one’s peers, meaning white persons, as in other parts of Australia. If the demand 
is acceded to, the trial should be by judge and special jury. It must be emphasized 
that this suggestion refers only to cases in which European and native are involved. 

At the same time, all cases should be tried, whether by magistrate or judge, in 
the districts where the offences occur, and as near to the scene of the offence as 
possible. It is much easier to get at the facts on the spot than from stories related 
through interpreters and “ pidgin’ hundreds of miles away. Moreover it renders 
unnecessary the removal of witnesses and their retention almost as prisoners until 
the case has been heard. Aborigines are, in any case, reluctant to bear witness 
against their relations and tribesfolk, and still more reluctant to go to strange places 
to do so. They find it hard to understand why they should be required to’ do this. 
They therefore “‘ go bush ” when a suitable opportunity occurs. It may, of course, 
be necessary to capture witnesses so as to get and keep evidence, but “ the rules of 
English law cannot be cited in support of this action.’’8?_ Incidentally, the evidence 
of witnesses so obtained and held is evidence under duress, and needs definite 
corroboration before being accepted. This situation is now being met in the Northern 


3¢Mr. Justice D. J. D. Bevan, in the statement referred to above, page 197, also wrote : 
“* In discussing this problem (of juries) in its relation to the Northern Territory, I think it would be 
better to use the phrase “ coloured man ” than the word “ native,” for our non-European popula- 
tion includes Chinese, Japanese, Malays, South Sea Islanders and others, in addition to the 
native aboriginals, all of whom suffer at the hands of purely European juries, whose tendency is 
to disregard their jurors’ oaths.” This point is still worth noting, even though thirty-three years 
have passed since it was made. 


37 Commonwealth Law Reports, Vol. 52, 1934-1935, P- 352. In “ Tuckiar and the King,” by 
Mr. Justice Starke. 
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Territory by the Native Affairs Branch, which provides quarters, without restraint, 
for native witnesses brought in to Alice Springs and Darwin. 


The Problems of Special Courts and of Mitigation of Sentence. 


This raises the whole problem of the establishment of special courts for cases 
in which natives are involved, and of the degree in which cognizance should be taken 
of native custom either in the course of the trial or in the determination of the 
sentence, if any. 


This problem has been a matter of discussion and representation for at least 
sixteen years past. In November 1931, Mr. Blakeley, Commonwealth Minister for 
Home Affairs (Interior), informed the Association for the Protection of Native Races, 
Sydney, that a draft for special courts had been submitted to him, but it was too 
elaborate. ‘‘ What I have in mind,” he wrote, “is a simple tribunal, presided over 
by a person or persons with a thorough knowledge of native customs, who can sift 
native evidence. I do not want a court restricted by all kinds of legal technicalities 
and procedures. I shall arrange for your Association to be advised immediately 
the constitution and jurisdiction of the court have been decided on.’”’* Mr. Blakeley’s 
successor, Mr. A. Parkhill, pursued the matter, seeking in 1932 advice from Sir 
Hubert Murray, Lieutenant-Governor and Chief Judical Officer of Papua. Reference 
will be made later to Sir Hubert’s reply. 


Pressure came from various quarters in 1933 and 1934. A panel of sixty jurors 
presented a petition in April, 1933, to Acting Judge Sharwood in the Supreme Court, 
Darwin, recommending that Aborigines be tried in accordance with their own tribal 
customs, and not under the presiding “ criminal code, on charges of murder, man- 
slaughter, and other acts of violence, when the offences are known or are proved to 
be of a purely tribal nature.’’ After referring to the Aborigines having their own 
laws and moral code, which are enforced by the tribal elders, the jurors pointed out 
that, in many cases, Aborigines tried for crimes in the Supreme Court “ were merely 
meting out justice to delinquents according to their lights and their customs.” 


The jurors then continued: ‘‘ We therefore pray and respectfully request that 
your Honour will place before the Attorney General the above facts with a view to 
having them investigated, and if found to be true, to seek a remedy for such a state of 
things by the establishment of a tribal court, especially created to deal with cases of 
the nature abovementioned, functioning under milder laws of punishment than our 
present criminal system provides. It is known that if one Aboriginal unlawfully and 
violently injures another, his tribe will see to his proper punishment, irrespective of 
what the white man does to him. It is strongly urged that the whole question should 
be investigated and reported to the Government by men who have lived amongst the 
natives and have knowledge of their codes, and by men who have studied their laws 
and customs from a scientific point of view, and by men of standing who are genuinely 


38 The Aborigines’ Protector (Sydney), Vol. I, No. 3, October, 1936, p. 5. 
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and sympathetically interested in the Aborigines. Such men are the likeliest to 
point out the best manner in which to achieve the desired result. Leaving the matter 
in the hands of those who have no knowledge of the Aboriginal would only result in 
a remedy worse than the disease.’’®® 

Humanitarian and missionary societies held meetings, drew up reports, and 
made representations to the Commonwealth Government on this subject as well as 
on the need for the drawing up and implementing a general positive policy for the 
Aborigines. The Press, especially in Sydney, gave the matter much publicity. Thus, 
the National Missionary Council arranged in December, 1933, a conference of a few 
men with special knowledge and experience, who drew up a concise series of findings, 
including a section on Aboriginal offences. ‘In all cases of breaches of the law 
in which Aborigines are concerned, full consideration should be given to tribal 
traditions and customs, in order that full justice may be done. It would be the duty 
of the field officers not only to be familiar with tribal language, laws, traditions and 
customs, but to explain to the Aboriginal so much of the white man’s law as he is 
expected to obey. Many cases could very well be dealt with in the locality in which 
they arise, whereby many complications and much expense and inconvenience would 
be avoided.” 


The representations and ideas of these two years are summed up in the following 
words written in 1934. The positive Aboriginal policy would include 

(1) The appointment of an administrator chosen for his knowledge of the 
problems of racial contact and clash, as well as of the development of tropical lands ; 


(2) A Department of Native Affairs to deal with the education, health and 
employment of Aborigines; and 

(3) A Department of Native Justice. This last should consist of a judge with 
special knowledge of native law and problems of racial clash who, like our own 
itinerating judges and magistrates, would hold his court in the various regions into 
which the Northern Territory would need to be divided. This would obviate the 
necessity of trying natives in what are to them foreign countries, as is the present 
practice. In addition to the judge, there would need to be probably six district 
magistrates for the Northern Territory who could try and settle most cases, both 
tribal and those between black and white, in the districts in which they occur. These 
magistrates would be assisted by patrol officers who, like them, could do much to 
enable the natives, especially the old men, to understand the new conditions, and the 
points of view of the Government and of the whites in general. They should also 
endeavour to get the white folk to assist in establishing a workable status quo. Part 
of the work of the magistrates would therefore be educational, and by their very 
decisions they would be laying down precedents on which future action would be 
based both by whites and blacks. Needless to say, the courts would sometimes 


3° The Daily Telegraph, Sydney, April 13, 1933. 


“© Aborigines’ Friends’ Association. The Seventy-fifth Annual Report, 1933, p. 25. White 
and Black in Australia (J. S. Needham, Editor), p. 167. 
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be conducted in what would appear to us an informal manner, and further, the officers 
concerned would need to be men of tact and personality, who had been trained in the 
anthropology of the Aborigines, and in problems of racial clash as well as in law 
generally. No doubt a cadet system should be established, as in New Guinea.“ 


In the meantime, the Commonwealth Government had issued an Ordinance on 
May 24th, 1933, abolishing the use of juries in the Northern Territory except in trials 
on indictment of offences punishable by death, and a year later, May 2nd, 1934, a 
Crimes Ordinance, which added to the previous Crimes Act and Ordinance a very 
important provision: ‘“‘ Where an Aboriginal native is convicted of murder, the 
Court shall not be obliged to pronounce sentence of death ; but, in lieu thereof, may 
impose such penalty as, having regard to all the circumstances of the case, appears 
to the Court to be just and proper . . . For the purpose of determining the nature 
and extent of the penalty to be imposed where an Aboriginal native is convicted 
of murder, the Court shall receive and consider any evidence which may be tendered 
as to any relevant native law or custom and its application to the facts of the case 
and any evidence which may be tendered in mitigation of penalty.” This provision 
applies whether the person murdered is European or native. Acting on this 
Ordinance, the judge in the Supreme Court, Northern Territory, has postponed the 
pronouncement of sentence on several occasions for the purpose of receiving evidence 
which might justify mitigation of sentence. 


The intention of the provision, however, has not been fully realized because 
there has been no officer of the court, nor of the Native Affairs Branch (formerly 


“1A. P. Elkin, “ Anthropology and the Future of the Australian Aborigines,” Oceania, 
Vol. V, No. 1, September, 1934, pp. 16-17. 

The cadet system was established in 1946, but announced as part of the Northern Territory 
Native Affairs Policy in 1939. 

It is interesting to note that, about a hundred years ago, Sir George Gipps, Governor of 
New South Wales, foreshadowed some aspects of the above positive policy. In a notice drawing 
the attention of stock-owners and the public in general to the extensive powers vested in the 
Commissioners of Land by Act 2, Vict. No. 27, he stated that the latter were now Magistrates of 
the Territory, and that one of the principal objects of the Act was to put a stop to the atrocities 
which of late had been so extensively committed beyond the boundaries (that is, in the marginal 
regions of settlement outside the Counties), both by the Aborigines and on them. Sir George 
Gipps then described the duties of these Commissioners of Crown Lands, who were really District 
Officers and Magistrates, in respect to the Aborigines. Their duties will be “‘ to cultivate at all 
times an amicable intercourse with them, to assist them in obtaining redress for any wrongs to 
which they may have been exposed, and particularly to prevent any interference on the part of 
white men with their women. On the other hand, they will make known to them the penalties 
to which they become liable by any act of transgression on the persons or properties of the colonists. 
They will endeavour to induce the Chiefs in their respective districts to make themselves 
responsible for the good conduct of their tribes, and they will use every means in their power to 
acquire such personal influence over them as may either prevent aggression or ensure the 
immediate surrender of the parties who may be guilty of it.” Historical Records of Australia, 
Series 1, Vol. XX, pp. 855-856. Also S. K. Barker, “‘ The Governorship of Sir George Gipps,”’ 
Royal Australian Historical Society Journal and Proceedings, Vol. XVI, Part IV, Sydney, 1930, 
PP. 257-258. 

“ The ordinance with regard to the jury is No. 2 of 1933, vide above, footnote 29. The one 
with regard to possible mitigation of penalty is No. 10 of 1934: Am Ordinance to amend the 
Criminal Law Consolidation Act, 1876, of the State of South Australia, in its application to the 
Northern Territory, as amended by the Crimes Ordinance, 1928, of the Territory of North 
Australia. The amendment consisted of two additions as given in the text. 
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the Aborigines’ Protection Department) with an adequate knowledge of Aboriginal 
law, custom and psychology, nor a Government Anthropologist to investigate and 
advise when such a situation arose.“* The appointment of an officer, trained and 
experienced in the anthropology of the Aborigines, would remove the grounds for such 
a statement as that made by the judge in the Supreme Court, Alice Springs, on 
February 12th, 1935: Two natives had been convicted by the jury of murdering a 
third native, but a strong recommendation for mercy was made on the ground of 
tribal law. The judge deferred for eight days the passing of sentence, to give the 
defending counsel an opportunity to procure information about the laws of the 
Pitjintara tribe, to which the natives belonged, over 200 miles west of Alice Springs. 
The judge’s reported statement was: “ Here is an occasion on which some of these 
anthropologists may be of use. They always seem to be where they are not wanted, 
and never where they are wanted.’’#¢4 


Seeing that anthropological field workers are sent out by the Australian National 
Research Council or other scientific societies to study sociological problems, and are 
not appointed by the Government to assist in dealing with administrative and legal 
problems, the judge’s complaint was well founded. There was no reason why the 
anthropologists should be where the court required them, unless they were specifically 
asked or appointed to study the background of the particular case before the court. 
On this occasion, however, an anthropologist was available. He was asked by counsel 
for the defence to give ‘‘ technical evidence ”’ on native custom with regard to such a 
killing. He did so, his evidence being corroborated by a full-blood and a half-caste. 
The sentence was ten years.*5 


Two opposite tendencies with regard to this Ordinance arose from the employ- 
ment of white juries instead of assessors in criminal cases involving Aborigines. 
In “ mixed ”’ cases, in which an Aborigine has been convicted by a jury of murdering 
a white person, native law and customs are unlikely to be regarded as evidence in 
mitigation of the penalty. Indeed the judge of the Supreme Court, Darwin, on 
August 16th, 1934, when passing sentence in just such a “‘ mixed ” case, is reported 


** One Patrol Officer, however, Mr. T. G. H. Strehlow, appointed in 1936, could have rendered 
important assistance in this way for the south-western region of the territory, for his knowledge 
of the language and way of life of the Aranda was exceptional. 


“4 The Sydney Morning Herald, February 13th, 1935. 


45 These two Aborigines were two of a punitive party, ordered by the old men of the tribe to 
kill the victim (Kaiumen) for having divulged tribal secrets to a native woman, thus weakening 
tribal law and custom. Kaiumen was shot with a rifle, and then all members of the punitive 
party hurled their spears into his body. Only two of them (Numberlen and Nangee) were 
arrested, and they had to take the punishment of ten years, a sign that our court does not approve 
of the native law and penal code in this matter. Undoubtedly the tribal elders were the persons 
we should have dealt with, for the young men were agents who could only have refused to obey 
them on pain of death or banishment. The two who were caught by us were therefore punished 
severely for obeying orders which in their own society could not be defied. This would not 
result in a modification of tribal custom nor a lessening of the old men’s authority. Our policy 
of reserving the right to inflict capital punishment to our own courts requires field work by trained 
District Officers amongst tribal elders. 

Mr. T. G. H. Strehlow kindly wrote to me about his part in this case ; he was at the time 
engaged in field work in central Australia for the Australian National Research Council. 
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to have said that this Ordinance (No. 10 of 1934) was a case of ill-considered legislation 
hampering both judge and counsel.’’4¢ 


On the other hand, when the indictment is of one Aborigine on the murder of 
another, the tendency seems to be for the juries in the Territory to bring in verdicts 
of not guilty. The descriptions of the occurrences and their causes appear involved 
or inadequate. They have no obvious bearing on Aboriginal-white relations. 
Moreover, the natives concerned have usually been several months in custody far 
from their own country, awaiting trial, and to this extent both the accused and the 
witnesses have been punished for whatever the disturbance was. Thus, in a recent 
case, October 1946, arising out of a tribal killing at Millingimbi, Crocodile Islands, 
the accused had been held at Darwin for some months and later transferred to the 
sitting of the Supreme Court at Alice Springs. Tribal customs were involved, but the 
judge commented to the jury that “ the idea prevalent in the community that native 
wrongdoers should not be punished by the white man’s law was sloppy sentimentality 
and should be discouraged.’’*? The jury’s verdict was not guilty. 


A judge with assessors would probably have brought in a different verdict, 
especially if the case were tried in the locality or region of the offence, and within 
reasonable time of its occurrence. Due weight could then have been given to 
evidence in mitigation of sentence, and bearing on intent, and the punishment meted 
out could have been related to the circumstances of which the killing formed a part. 
The present tendency means that neither justice nor progress in civilization is 
achieved. 


The problem, and it is one which has occupied the attention of the courts from 
time to time, is whether natives who do not understand British law, or have not 
voluntarily subjected themselves to it, should be liable to the jurisdiction of a British 
court, or only to the “‘ assumed ” laws or customs of their tribe ? The principle was 
accepted in argument that if the sovereign de facto impose laws upon territory by 
conquest or occupation, these laws would be binding, and would supercede laws 
previously in force. Judgments were to the effect that British law is binding through- 
out the colony on all peoples within it, including uncivilized natives. In one case, 
R. v. Jeremy, in reference to argument that it is competent for the sovereign to 
sanction the pre-existing, that is, the Aboriginal laws, and to confine them in their 
operation to the race which was previously subject to them, the Chief Justice of 
Victoria—in the Supreme Court, September 6th, 1860, said: “ It was not intended 
to decide that in no case might there be a concession to a subject race of immunity 
from laws of the conquerors living among them.’’4® 


4* The Sydney Morning Herald, August 7th, 1934. The case was the Tuckiar case. Vide 
above, footnote 10. 


4? The Northern Standard, October 25th, 1946. 


48 The Australian Digest, 1825-1933, Vol. 5: for R. v. Peter, Column 187, and for R. v. 
Jeremy, Column 188 ; both in the Victorian Supreme Court. Vide also The Argus (Melbourne), 
June 29th, 1860, and September 7th, 1860, for these two cases. 
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The Commonwealth Government, in deciding that tribal law and custom may 
be taken into consideration in mitigation of penalty, accepted the principle that, in 
the trial of criminal offences punishable by death, British law must prevail. In 
this, it was guided by experience in Papua. As Sir Hubert Murray explained to the 
Minister in charge of the Northern Territory in 1932, he would view with alarm any 
proposed abrogation of the general law of the land, for it is our law, and not that of 
the native, which must prevail in the end. What had been attempted in Papua was 
to graft native custom on to “our law.” The Lieutenant-Governor in Council had 
power to make regulations in certain matters, but regulations were not made which 
would conflict with native custom except in such matters as concern sanitation, the 
maintenance of order (for example, sorcery and adultery which are apt to lead to 
retaliatory violence), and matters of public convenience. 

In Sir Hubert Murray’s opinion, full effect was given to native custom both in 
the magistrates’ courts in the different divisions of the Territory, and in the central 
court. In the latter this was done either “ by way of substantive defence as 
negativing the criminal intent, or, more frequently, in mitigation of sentence.” 
In this way, he considered that the transition from native custom to British law 
was made easy and painless.* 

The development required in the Northern Territory is threefold. In the first 
place, machinery is needed to ensure the provision of evidence to be considered with 
a view to possible mitigation of sentence ; the court, not merely the counsel for the 
defence, if there is one, should seek such evidence. In this, the court should have 
the assistance of the Director of Native Affairs. 

In the second place, more emphasis should be placed on native law and custom 
as a means of determining criminal intent. 

In the third place, the Supreme Court, when required, should sit in any of the five 
or six circuits into which the Territory could be divided for this purpose. In these 
days of air travel there is no reason why the court could not sit in selected centres in 
north-east Arnhem Land, the Roper and McArthur River districts, the Daly and 
Victoria River districts and Tennant’s Creek, as well as Darwin and Alice Springs. 
This involves the abolition of the present jury system, at least in cases in which only 
natives are involved, and the substitution of assessors or a special jury in mixed cases. 
It would also be associated with the establishment in such districts of Courts for 
Native Matters. 


Courts for Native Matters. 


In response to the many representations made for the setting up of a special 
Department of Native Affairs in the Northern Territory with officers specially trained 
for administrative and magisterial duties, a new policy was announced in 1938. In 
1939 Mr. E. W. P. Chinnery, Director of District Services in the Mandated Territory 


4 Letter from Sir Hubert Murray to Mr. Archdale Parkhill (Minister for the Interior), 
June 29th, 1932. 
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of New Guinea, was appointed to the new positions of Director of Native Affairs in 
the Northern Territory and Commonwealth Adviser on Native Affairs. He drew 
up details of a plan of administration and of Courts for Native Affairs. The Native 
Administration Ordinance 1940, issued on August 21st of that year, authorized the 
Administrator of the Northern Territory to appoint Magistrates for Native Matters ; 
to establish and abolish courts for the same, such courts to be held at such times and 
such places as the court appoints; and to appoint the Supreme Court a court of 
appeal from such courts. The Ordinance limited the jurisdiction of a Court for 
Native Matters to matters arising between native and native, and between the 
Administration and natives. 

The same Ordinance empowered the Minister to make regulations prescribing 
the jurisdiction, powers, practice and procedure of Courts for Native Matters in civil 
and criminal matters. Draft regulations were drawn up on the pattern of such 
regulations in New Guinea and Papua; but, owing to the war and to the 
many immediate post-war problems, the Deputy Crown Solicitor has not yet examined 
them critically. As soon as these regulations are ready, Courts for Native Matters 
can be established, provided that suitable personnel is available for appointment as 
magistrates. Steps have been taken in this regard. One Patrol Officer and four 
cadet Patrol Officers, serving in the Native Affairs Branch, now in the Territory, are 
to be sent to Sydney University for training in law and anthropology, and in problems 
of native administration with special reference to the Aborigines. 

This will be a most important forward step, for it will bring the jurisdiction of 
the courts within the various districts in which the patrol officer-magistrates are 
stationed. Moreover, these Courts for Native Matters will be an agency in the 
progress of the natives towards civilization, as may be inferred from the list of 
“ matters relating to the affairs of natives or the good government, health or well- 
being of natives,” set out in the Ordinance, for which these courts constitute the 
penal sanction: “The establishment and government of native gaols and 
reformatories on reserves ; the appointment of Native Authorities ; the powers and 
duties of Native Authorities and the enforcement of native authority ; the main- 
tenance of discipline and good order in institutions and on reserves ; the duties of 
inmates of institutions and reserves regarding the cleanliness and development of the 
institutions and reserves, and the preservation and protection of property thereon ; 
marriage and divorce ; the succession to property in case of intestacy ; the testa- 
mentary disposition of property ; the disposal of the dead ; the rights to real and 
personal property ; the cultivation of the soil; the observance of native customs ; 
and the exemption of any person from the provisions of this Ordinance and any 
regulations made thereunder.” 


A Western Australian Experiment. 


In Western Australia, during the past few years, Courts of Native Affairs have 
been occasionally convened under the authority of the Native Administration Act 
1905-1936 (Western Australia, No. 43 of 1936—New Section 59D). These are ad hoc 


Cc 
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courts which (1) can be set up in any district by proclamation for the trial of any 
offence committed by a native against another native, and constituted (2a and 2b) 
by commission by a special magistrate nominated by the Governor, as chairman, 
and the Commissioner of Native Affairs, or a protector nominated by the latter. 
(2c) “ The court shall, if practicable, call to its assistance a headman of the tribe to 
which the accused belongs.’’ (3) ‘“‘ Every such court shall have exclusive jurisdiction 
in connection with the trial of any native for any such offence ’’ and may “ take into 
account in mitigation of punishment any tribal custom which may be set up and 
proved as the reason for the commission of the offence.” (4) In such circum- 
stances, and in the case of an offence involving punishment by death or imprisonment 
without the option of a fine for any period in excess of ten years, a Court of Native 
Affairs may sentence the offender to any term of imprisonment not more than ten 
years with hard labour, or order him to be banished from his country and kept during 
the Governor’s pleasure in prison, or in some place reserved for such banished native 
prisoners. Finally, “ the proceedings of any such court shall be final and without 
appeal,”’ and the wife of an accused native shall not be a compellable witness. 

The procedure is laid down in the Native Administration Regulations, 1938, 
numbers 123-128. The procedure at the trial shall be as nearly as practicable the 
same as that adopted in proceedings before justices on a trial of an offender for a 
simple offence. Moreover, the court shall have all the powers and authorities of 
justices sitting in petty sessions to compel the attendance of witnesses, to administer 
oaths, and to issue process for the enforcement of its decisions and judgments. In 
the case of a division of opinion between the Special Magistrate and the Commissioner, 
or his nominee, the opinion of the Special Magistrate shall prevail. And finally, the 
result of every trial, and the sentence imposed, if any, on the accused native shall be 
transmitted in writing by the court to the Governor, and in transmitting such report 
the court shall state whether it has had the assistance of a head man of the tribe to 
which the accused native belongs, the name of such head man, and, if the court 
thinks necessary, the court may make a general commentary on the circumstances 
of the case. 

The Annual Report of the Commissioner of Native Affairs for 1943-44 records 
that such a court was convened twice in 1943. The first occasion was in May of that 
year at Fitzroy Crossing. A full-blood was tried for the manslaughter of another 
full-blood. The Resident Magistrate of Broome (Dr. D. J. Oldmeadow) presided as 
chairman, and a local honorary justice of the peace was the nominee of the Com- 
missioner of Native Affairs. A police constable prosecuted for the Crown, and the 
officer-in-charge of the Derby Native Hospital appeared for the defence. The 
accused was found guilty, and sentenced to twelve months in Derby gaol. The 
court considered that the accused, who threw a boomerang which happened to hit 
the deceased, had no intention of causing any damage. 

The second court was held at Wiluna in December, 1943, when one full-blood was 
charged with the murder of another, at a place on the Canning Stock Route, about 
200 miles from the place of trial, and about fourteen months previously. The 
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Resident Magistrate of Cue presided, the other member of the court being a Wiluna 
honorary justice of the peace who was nominated for the occasion by the Commis- 
sioner of Native Affairs. A police sergeant prosecuted, and an acting inspector of 
natives appeared for the defence. The accused was sentenced to death, the sentence 
being commuted by the Governor-in-Council “to banishment from his country to 
the Fremantle prison during His Excellency’s pleasure.”” In the light of Section 
59D (4), quoted above, the court seems to have exceeded its powers in bringing 
in the death sentence. 


Western Australia is to be congratulated on the establishment of Courts of 
Native Affairs with simplified procedure for cases in which Aborigines only are 
involved, and for authorizing consultation with a tribal headman. The idea that 
such a court should be presided over by the District Magistrate is sound, provided, 
however, that where such magistrate is a medical officer, he has also been trained as a 
magistrate. Legal qualifications are necessary. The idea that this magistrate 
should be assisted by the Commissioner of Native Affairs, or his nominee, is also 
sound, provided again that such nominee has been trained and is experienced in 
Aboriginal law and custom and in the problems of contact. Mere good intention and 
desultory local knowledge are insufficient. If the Department of Native Affairs had 
a thorough system of trained patrol and district officers, there would be no need to 
nominate a local honorary justice of the peace to be a member of such a court. 
Indeed the Department’s trained and experienced District Officer could constitute 
the court, calling in an assessor, European or native, if he so decided. 


This Court of Native Affairs was set up by Act in 1936, consequent upon the 
report of a Royal Commission of Enquiry (1934-1935) into matters related to the 
“ Condition and Treatment of Aborigines ” in Western Australia. It followed closely 
the suggestion made by the Chief Protector to Mr. H. D. Moseley, Stipendiary 
Magistrate and Royal Commissioner, ‘‘ that the court should comprise a resident 
magistrate (as chairman), the Chief Protector, or his nominee, some person to be 
nominated by the Minister, and the headman of the tribe to which the accused 
belonged.”” The Commissioner regarded this as too cumbersome for effective work, 
and for the north of the State—the marginal region—preferred to see the divisional 
protector (who corresponds to a District Officer of Native Affairs), if possessing 
satisfactory qualifications, ‘‘ clothed with magisterial powers, so that in his patrol 
he could, on the spot, investigate complaints, explaining when the white point of 
view conflicts with the black, and exercising his influence over the members of the 
tribe.’’5° 

In these words Mr. Moseley was expressing the best opinion of the day—opinion 
based on experience in Papua, New Guinea and other British possessions. It is 
unfortunate, therefore, that the Western Australian Government, possibly for reasons 
of economy, took the less effective step—less effective because the magistrates of 


_  ™ Report of the Royal Commissioner appointed to investigate, report, and advise upon matters 
in relation to the Condition and Treatment of Aborigines, Perth, 1935, pp. 18-19. 
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the Courts of Native Affairs (both stipendiary and honorary) are not officers of the 
Department of Native Affairs, working in their districts for the welfare and progress 
of the natives. Their work is only occasional and penal. 

There is, however, a more serious objection to the present Court of Native Affairs 
in the western State. Its jurisdiction is unlimited, provided that only Aborigines 
are involved. A court consisting of a Resident Magistrate and of the Commissioner 
of Native Affairs, or his nominee, who obviously can be an honorary local justice of 
the peace, can try criminal cases in which the penalty involved is death or a long 
period of imprisonment, and from such court’s verdict there is no appeal (Section 
59D (4) of the Act). Actually, as we have seen, the court cannot pass sentence 
exceeding ten years with hard labour, although it may banish an offender from his 
own “‘ country ” for a period dependent on the Governor’s pleasure. 

We do not allow a stipendiary magistrate such power in our own society, and 
would certainly not allow a justice of the peace to act on the bench in such cases. 
Western Australia, in its zeal for special Courts for Native Affairs, has cast too much 
responsibility on what is at best a lower court, and has gone far beyond what has 
ever been allowed in Papua and New Guinea. In these territories, the Courts for 
Native Matters deal with (a) forbidden acts or acts directed which have a penalty for 
enforcement, and (5) “ civil claims (though in Papua, not disputes as to land titles).” 
Appeal is allowed to the Supreme Court. Criminal offences, such as murder, man- 
slaughter and rape, are committed by the court of petty sessions to the Supreme Court, 
the District Officer or Assistant District Officer presiding in the former. The Supreme 
Court is usually held in the district where the offence is committed. 

In the Ordinance providing for Courts for Native Matters in the Northern 
Territory, the penalties prescribed must not exceed a fine of fifteen pounds, nor six 
months’ imprisonment. Experience may show that this should be increased to twelve 
months. Further, as in Papua, provision is made for appeal to the Supreme Court. 


“ Aboriginal Courts” in Queensland. 

Queensland too has experimented in the matter of courts for Aboriginal matters, 
but solely as an adjunct to the maintenance of order on government settlements and 
on mission reserves, and as a sanction for the Aboriginals’ Regulations. The Director 
of Native Affairs may establish on any such settlement or reserve an Aboriginal 
Court, constituted by himself, or in his absence by the protector or superintendent, 
or other person appointed by him. This court may hear and determine complaints 
for breaches by Aborigines of the regulations and impose prescribed penalties, and 
also “‘ hear and determine in a summary way all such actions in which both parties 
are Aboriginals residing in the settlement or mission reserve.” A Court Record 
Book must be kept, to be inspected by “ the visiting justice ’’ to whom.also appeal 
may be made. Cases are to be heard in open court ; but, as in the absence of a court 
house, the court is held (by regulation) in the Superintendent’s office, the degree of 
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openness is unavoidably much narrowed.*! The safeguard for these courts is that 
they are under the supervision and guidance of a visiting justice, but such visits 
cannot but be very infrequent in some of the remote parts of Queensland, though 
under Section 10 (1) of the Act they should be at least once every three months. 
This is unfortunate, for the association in one person of the office of Superintendent 
(Missionary or Government) of a community and of a person constituting, when 
necessary, a court, is liable to abuse, as well as to misrepresentation and adverse 
criticism. Possibly the appointment of a District Officer, trained in native matters 
and in magisterial work, for whole-time regular inspection patrols of all missions 
and government settlements in north Queensland, and for urgent visits by aeroplane 
in exceptional circumstances, would be a forward step. This seems to be envisaged 
by Section 10 of the Queensland Act. According to it the duties of the visiting 
justice include general inspection of the settlement, as well as inspecting the records 
of the Aboriginal Court, and also furnishing a report to the Director of Native Affairs 
on any matters required by him. 


Native Courts. 

Courts for Native Matters and Queensland’s Aboriginal Courts must be distin- 
guished from courts constituted by Aborigines to deal with anti-social acts. These 
are still in the future, but a few steps towards them have been taken here and there. 
On some north Queensland missions, councils of elders are elected to confer with the 
superintendent on matters affecting the welfare of the community. These councils 
tend to become courts, which augurs well for the future, provided that the proceedings 
and decisions are carefully checked by the Protector-Superintendent.52 On one 
central Australian mission a council of four is appointed by the Superintendent to 
enquire into and advise the Superintendent concerning breaches of order. Serious 
matters are referred to the council which alone is in a position to get at the facts. 
Decisions were meant to be the prerogative of the Superintendent, but the council 
tends to make decisions (sometimes with the help of a community meeting) before 
reporting to the Superintendent. The cases, in which this occurs, however, are 
usually of frequently occurring types of offences, in which the council does not 
anticipate the Superintendent’s veto. The experiment is a good one. Its effective- 
ness, however, is lessened by the fact that neither the council nor the Superintendent 


51 The Aborigines Regulations of 1945 (in particular, 35-44 and 91-92), issued in pursuance of 
the provisions of The Aborigines’ Preservation and Protection Act of 1939, Section 12 (3). The 
penalty inflicted by such courts must not exceed {1 or three weeks. 


52 The Aboriginals Regulations of 1945, Queensland, Nos. 45-50. The jurisdiction of the 
council is allocated by the Director of Native Affairs (50 (5)). Such councils may be set up on 
Government settlements as well as on Missions. 

On the Presbyterian Missions, in north Queensland, “ discipline is maintained by a body of 
native men, chosen by the adult native community, sitting as a council. They hear all cases and 
pass judgment. The missionary always sits in as a Protector, as well as a Missionary, to see that 
justice is done ; but almost always the decisions are the council’s. Such is our definite policy, 
and it works well.”” (From a letter received from the General Secretary, Australian Presbyterian 
Board of Missions, January 14th, 1947.) 
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can take any worth-while disciplinary action, apart from denying offenders the 
privileges of the Mission. This may be wise, provided that officers of the Native 
Affairs Branch, after examining the findings of the council, are authorized to 
pronounce the punishment. Such a step is urgently needed. 


Experiments along these lines should be continued and developed. They are 
in keeping with the Aborigines’ own “ councils ” of headmen and elders for matters 
concerning the welfare, order and ceremonial life of the tribe. More formalized 
native courts may follow.® 


A. P. Evxin. 


53 A parallel, but more advanced development, is analysed by Dr. Ian Hogbin in “‘ Local 
Government for New Guinea,” Oceania, Vol. XVII, No. 1 (September 1946), pp. 38-65, especially 
50-62. 


([NotE.—In the preparation of this article I acknowledge the help received from the Secretary, 
Department of the Interior, Canberra; Mr. Leo Austen, Welfare Officer, Aborigines’ Welfare 
Board, N.S.W., and formerly Magistrate, Papuan Administration ; Miss Vere Hole, Research 
Assistant, Department of Anthropology, University of Sydney; and the staffs of the Parlia- 
mentary, Public and Mitchell Libraries, Sydney.] 














THE PROBLEM OF “ TOTEMISM ’”’ IN SOUTHERN LAU 
A REpLy To A. CAPELL AND R. H. LESTER 
By LAauRA THOMPSON 


FTER having spent several years on the historical analysis of the intricate social 

ystem of southern Lau, presented in Southern Lau, Fiji, An Ethnography, 

I was interested to find several of my basic findings under attack by A. Capell and 

R. H. Lester in the pages of this journal. Curiously enough an examination of each 

point mentioned by my critics revealed that my findings, far from being at variance 
with their own general conclusions, actually substantiated them. 


Capell and Lester admit the similarity in general conclusions between my work 
and their own.* Indeed, they state that but for one or two points for which “ no 
evidence has been collected elsewhere,’’ I “‘ might well have been summarizing their 
paper.”* And my critics add that their own study “ was actually drafted in full 
before the authors saw Southern Lau.”’> Apparently they also did not read my two 
earlier articles presenting the same conclusions, that is, “‘ Kulturgeschichte der 
Lauinseln (Fidschigruppe),”* and “‘ The Culture History of the Lau Islands, Fiji,’’? 
although the latter is listed in the bibliography of Southern Lau. 


Capell and Lester’s documentation of my conclusions regarding the culture 
history of Fiji has in itself theoretical significance which they do not mention in their 
paper but which should be noted for their bearing on the development of ethnological 
method. The fact that two independent investigations of an intricate problem in 
historical reconstruction—({1) an earlier one using the method of historical recon- 
struction through internal evidence intensively on a small marginal area in the 
extreme south-eastern part of the Fiji group, and (2) a later one based primarily on 
the findings of the Native Land Commission® and on linguistic data and working 
from west Fiji across the whole group but omitting the extreme south-east—have 
arrived at almost identical conclusions (so much so that those of the earlier work are 


1 Bishop Museum Bulletin 162, 1940. 


2‘ Local Divisions and Movements in Fiji,’ Oceania, Vols. XI, XII, 1941. Due to war 
conditions these volumes did not reach Washington until 1946. 


3 Op. cit., Vol. XII, p. 45. 

*Ibid., p. 46. 

5 Ibid., p. 46. 

* Archiv. fiir Anthropologie, Vol. XXIV, No. 2, pp. 140-53, 1937. 
7 American Anthropologist, Vol. XL, No. 2, pp. 181-97, 1938. 


* It is important to note that the writer's field work in Lau was done before the southern 
islands were surveyed by the Native Land Commission. 
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quoted as conclusions for the later)® has important theoretical implications. It 
documents the inference that the method of historical reconstruction through the 
use of internal evidence, critically applied to a small, judiciously selected area (that 
is, five islands of southern Lau), may yield valid generalizations for a much larger 
area (that is, the Fiji Islands as a whole). Examples of independent verification of 
hypotheses growing out of such intensive, localized studies take on added significance 
when the possibilities of extending this same method for purposes of extrapolation 
and prediction are considered. 


It would indeed be strange if verifiable general conclusions on such a complicated 
problem as the culture history of Fiji could be reached on the basis of careless field 
work or faulty analysis. Yet that is the criticism which Capell and Lester make of 
Southern Lau, both by direct statement and by innuendo. After taking me to task 
on my findings regarding totemism, they state: “In a number of other points 
noted . . . Laura Thompson’s work is at variance with the findings of the N.L.C. 
[Native Land Commission] on such easily ascertainable maiters [italics mine] as 
groupings of yavusa, matanggali, etc., but as this paper is not a critique of her book 
the notes need not be given in full here. The only point is that inaccuracy [italics 
mine] in such matters suggests that more difficult inquiries may have gone astray 
{italics mine] also.’’!® 

To a professional anthropologist this is serious criticism couched in strong 
language. And since it appears in a reputable professional journal, it necessitates a 
reply. But due to the complicated nature of the problem under consideration, to 
answer such inclusive and in large part undocumented criticism, it will be necessary 
to discuss each major point mentioned by my critics in relation to my general 
conclusions. However, the discussion has its advantages since, besides clarifying the 
record, it helps to define more precisely some of the problems awaiting investigation 
in the Fijian area and reveals (1) certain kinds of inaccuracies which students working 
in the Fiji area should guard against in using the reports of the Native Land Com- 
mission ; (2) certain pitfalls into which they may fall as a result of preoccupation 
with words and formulas rather than meanings, relationships, and background 
phenomena in general; and (3) the fact that looseness of thinking and even of 
expression may underlie the quibbling over words and formulas in which scientists 
occasionally indulge. 


EVALUATION OF FIELD DATA PRESENTED IN SOUTHERN LAU 
Before considering detailed points, however, it should be noted that, after almost 
a century of mission influence and sixty years of British rule, the indigenous social 
system and especially the old region of southern Lau presented the most challenging 
and difficult problem encountered by the ethnologist in the field. This is stated 


*Op. cit., Vol. XII, pp. 45-46. 
10 Op. cit., Vol. XII, footnote 34, p. 29. 
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clearly in the introduction to Southern Lau. Most of the old religion has been lost. 


The fragmentary account presented in Southern Lau was obtained thirteen years 
ago, mainly from aged informants. It is unlikely that any one of these informants 
is still living and with them will have perished the main reservoirs of knowledge 
concerning the most esoteric aspects of the culture. But aside from matters of 
religion, to state casually that matters such as social groupings are “‘ easily ascertain- 
able” reveals a superficial knowledge of the area, an inference regarding my critics 
which is amply borne out by a critical appraisal of certain other statements they make 
regarding southern Lau, as will presently be demonstrated. 

Actually, to get a clear picture of the functioning social system of the area it was 
necessary to make a detailed historical analysis of the social organization in each of 
the eleven villages on the five inhabited islands surveyed. By a detailed analysis 
I mean, for example, that genealogies for the 1,500 inhabitants of the five islands 
were recorded in the field, each as far back as the memory of the natives extended, 
namely from four to twelve generations, a formidable task in itself. Sketch maps 
were made of each village and whenever possible kinship groups revealed by the 
genealogies were related exactly to their localities of residence in each village. This 
analysis revealed the main social groups, including the thirty-seven clans existent at 
the time of the field work together with the historical development and rank of each. 
Patterns regarding marriage, residence, descent and succession were worked out by 
counting each individual case from four to twelve generations back, and variations 
on the patterns thus established were calculated on a numerically exact percentage 
basis. Thus my description of the social system of southern Lau is based, not on a 
formula worked out by means of research in adjacent areas, nor on generalizations 
from selected cases, nor on the statements of a few informants, but on exact numerical 
calculations which included every one of the 1,500 residents of the five islands and 
their genealogies recorded as far back as the memory of the living extended.!* 

The method which I employed in analysing the social system of southern Lau 
will be recognized as an extension of the genealogical method developed by W. H. R. 
Rivers" in recording the social structure of Melanesia. It is difficult to imagine how 
a more numerically exact empirical method could be found to analyse an Oceanian 
social system nor how such an analysis, if systematically carried out, could go “ far 
astray ” on the major social groups (both kinship and geographical) and their inter- 
relationships. I therefore submit that there is a high degree of probability that the 
functioning social system including the major social groups in historical perspective 
described in Southern Lau is correct. 


uP. 5. 

12 Pp. 105-19. 

18 With the exception of the abstract of the chief’s phratry (Southern Lau, Table 2) and the 
village plan of Tokalau (Southern Lau, Fig. 3 and Table 1), the genealogies and village plans 


recorded in the field were not included in Southern Lau, due to lack of space, but they are available 
in manuscript form. 


14 The History of Melanesian Society, Cambridge, 1914. 
D 
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Capell and Lester state that they have omitted most of the data from this area 
in their study of Fiji as a whole “ largely because the older beliefs and practices have 
been so overlaid by modern ideas . . . that certainty is difficult to reach.”25 It is 
interesting to note, however, that the only material from southern Lau they do 
attempt to treat at length, namely that on totemism, is unquestionably the least 
reliable because practically all of the old religion has been lost. 


It is important to emphasize also that, whereas we can be fairly sure of the social 
system in the area, there is some disagreement regarding the native terminology 
used to designate the various functioning social groups. And since Capell and 
Lester’s investigations are based to a considerable extent on linguistic analysis, 
rather than on painstaking systematic study of functioning structures and their 
historical interrelationships, it is easy to see how their preoccupation with words 
(for example, yavusa, matanggali and ttokatoka) and with a prior: formal definitions 
have apparently blinded them to the all-important functioning groups to which the 
words are actually applied by the natives themselves in the context of the local 
culture. 


This point is well illustrated by Capell and Lester’s treatment of the problem of 
totemism in southern Lau.!* Their loose, uncritical use of the term “ totemism ” 
which they do not define, apparently closes their eyes to the occurrence of “‘ totemic ”’ 
phenomena not specifically labelled as such, as will be shown. In Southern Lau 
I purposely limited the use of the term “ totemism ”’ to true totemism (including a 
belief in descent from the totem) as defined and accepted by most anthropologists. 
I avoided the use of the term in describing ‘“‘ totemic ’’ phenomena which did not 
include such belief. Actually, I found traces of what appears to be two “ totemic ”’ 
systems in southern Lau: (1) true totems among the land people,?” and (2) a trilogy 
of linked ‘“‘ totems ’’ among the “‘ Nakauvandra people.’’® These will be discussed 
in due course. But because I did not label the latter ‘‘ totemism ”’ it was overlooked 
by my critics who went so far as to state that in Southern Lau“. . . there is no 
mention of the trilogy of totems that would be expected in an area whose civilization 
is based on that of the Nakauvandra people.’’!® 


Incidentally, the latter statement contains still another factual misrepresentation. 
A careful analysis of all the available data shows that the civilization of southern 
Lau is based not on “ that of the Nakauvandra people’ but rather on a blend of 
three cultures, namely that of the land people, the “‘ Nakauvandra people ”’ and the 


18 Capell and Lester, op. cit., Vol. XII, p. 33. 
16 Tbid., pp. 27-29. 
17 Described in Southern Lau on pp. 105-106. 


18 Described in Southern Lau on pp. 109-111. In this paper I use the term ‘‘ Nakauvandra 
people ”’ to refer to the members of clans which trace descent from Ndaunisai, in order to conform 
with Capell and Lester’s terminology. 


19 Capell and Lester, op. cit., Vol. XII, p. 28. Actually in an earlier article I do use the word 
to describe the trilogy of linked “ totems ”’ associated in southern Lau with clans. See “‘ Culture 
History of the Southern Lau Islands,” op. cit., p. 186. 
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Tongans.” Moreover, as noted in Southern Lau, more than 80% of the inhabitants 
are affiliated not with the “ Nakauvandra people” but the earlier land people. 
(See pp. 8 ff.) In this connection one wonders why, if Capell and Lester are so sure 
that ‘‘ certainty is difficult to reach ’’ regarding the problems of southern Lau, they 
make a categorical statement regarding the basis of Lauan civilization without 
documentation. In this connection we should also note that, according to population 
estimates, the “‘ Nakauvandra people” did not by any means overrun southern 
Lau, as maintained by Capell and Lester.® 

Let us turn now to some of the findings in Southern Lau to which my critics take 
explicit exception. ‘‘ Totemic’”’ phenomena, on which Capell and Lester centre 
their concern in southern Lau, cannot be understood except in the context of the 
functioning social system as a whole. Although this is fully treated in Southern 


Lau, for purposes of the discussion it will be necessary to include a brief outline of 
it here. 


THE FUNCTIONING SOCIAL SYSTEM OF SOUTHERN LAU 


The most obvious social unit in southern Lau is the village (called koro). The 
villages are united into larger political divisions of minor chiefdoms (formerly called 
mata ni tu) which stand in tributary relationship to the high chief at Lakemba. 
Moreover, each village is composed of three or more clans (called matanggal:), that is, 
unilateral kinship groups which as a rule are exogamous, patrilineal and patrilocal. 
Before the abolition of warfare in Lau the clans occupied hamlets (called itokatoka) 
in garden lands or clearing in the bush. Thereafter they moved to the coast and 
united in villages but many clans still retained their local unity in the village. Hence 
the clans are really clan-hamlets, that is, both kinship and geographic units. The 
clans are divided into sub-clans (usually called mbatchi ni lovo, although the senior 
sub-clans may be called ttokatoka). The sub-clans are subdivided into families or 
households (called vuvale). 

The clans may also be classified into larger kinship divisions which I have called 
phratries (yavusa). There were five such groups of clans on the five islands surveyed, 
that is, two major groups, namely (1) the clans of the land people (kat vanua) and 
(2) the clans of the “‘ Nakauvandra people ” ; and three minor groups, namely (1) the 
clans of the chief’s carpenters (matat sau), (2) those of the lameki carpenters (matat 
lemaki), and (3) those of the sea people (kat wat). From an analysis of all the available 
data, including the genealogies of the thirty-seven clans existent in 1933-34, it 
appears that these five phratries stem from historic migrations to the islands. 

Inasmuch as the evidence concerning the “‘ Nakauvandra ” group of clans is the 
most clear cut, I shall discuss it first, although to this phratry only five clans (repre- 
senting less than 20% of the population of southern Lau) may be definitely assigned. 


2 Southern Lau, pp. 212 ff. 
21 Southern Lau, p. 32. 


%2 Capell and Lester, op. cit., Vol. XII, p. 38. 
DD 
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The people of the ‘‘ Nakauvandra ”’ clans in southern Lau trace their ancestry back 
nine to twelve generations directly to Ndaunisai, as shown in the genealogical 
abstract in Southern Lau.%* Ndaunisai, according to tradition, came to Kambara 
from Nakauvandra in north-east Viti Levu. The history of the spread of the 
“‘ Nakauvandra people ” in southern Lau, as worked out on the basis of genealogies, 
legends and the statements of informants, is recorded in Southern Lau.24 Of the 
eleven villages studied, clans belonging definitely to the ‘“‘ Nakauvandra people ”’ 
were found only in the villages of Nggalinggali and Tokalau on Kambara island and 
Nasau on Mothe island. According to tradition and to the genealogies, the people of 
the “‘ Nakauvandra ”’ clans believe they have descended from a common mythical 
ancestor, Ndengei, the forefather of Ndaunisai. 


The people of the land clans of southern Lau believe themselves to have descended 
from the earliest known inhabitants of the area. Hence I have called them the 
“ aborigines.”’ My critics object several times to my use of the term “ aborigines ” 
on the ground that since the land people have a Melanesian culture also they are 
immigrants into the area. But according to Webster’s Collegiate Dictionary, the 
word “‘ aborigine ’’ means “‘ one of the earliest known inhabitants of a country ; one 
of the native race.” As far as can be determined on the basis of the available 
evidence, the land people have descended from the first settlers in the area of which 
any trace has been found either in the archeology, myth, tradition or the living 
culture (including the social organization). Therefore they conform to the dictionary 
definition of the word “‘ aborigines ”’ and until evidence is found of an earlier popula- 
tion, I shall continue to use the term in referring to the land people of Lau. 

By population estimates the people of the land group made up at least 80% 
of the residents of most villages studied and 100% of several (that is, Nawatchia, 
Korotoku, Muanaira and Naivindamu). They are most numerous on Fulanga, 
Ongea and Namuka, the very islands concerning which the Native Land Com- 
mission’s lists on “‘ totemism,”’ as published by Capell and Lester,?5 are incomplete 
(that is, Fulanga) or omitted entirely (that is, Namuka). The people of the land 
clans were not interested in their clan genealogies which in not a single case were 
traced back farther than four to six generations. In contrast to the ‘‘ Nakauvandra ” 
group, the land people as a whole do not trace their origin to a single traditional 
human ancestor (vu), but they claim that the land group of each island formerly 
believed that they originated in a particular tree or animal which was the ancestor 
(vu) of the group. For example, land people in Kambara formerly believed they 
originated from a mgingia tree ; those of Fulanga from a hen, those of Mothe from 
an ivi tree. The aborigines of Namuka, now extinct, were said to have originated 
from a white dog.2® Moreover, the land people of each island mentioned above 


*%3 Table 2. 

24 Southern Lau, pp. 38-39. 

25 Op. cit., Vol. XII, p. 28. 

26 Southern Lau, pp. 32, 105-106. 
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claimed one or more species of fish which was propitiated with offerings of kava, 
food and wreaths. The sacred fish of the Kambara land people, the mggio 
ndamundamu, had the title of Tui Natakala or Ratu and was called the wanggawangga 
ni vu. That of Namuka had the title of Wangga Namuka and was called the ika na 
vanua. The land people of Kambara and Mothe also had a species of bird which 
was treated with respect. That of Kambara was the toa kula (red rooster) and had 
the title of Kula. 

Turning to the other three historical phratries in southern Lau, we find that the 
matat sau in 1933-34 included three clans (that is, Saumua clan of Undu village on 
Kambara, Nggalitoka clan of Nawatchia village on Namuka, and Nasava clan of 
Muanaithake village on Fulanga), believed to have descended from a common ancestor 
god, namely Rokola. The matat sau hereditary carpenters were believed to have 
come to Kambara in search of the greenheart, a valuable hardwood which grows 
there, from north-east Viti Levu before the “‘ Nakauvandra people.” The matat 
sau founded the lineage which became the Saumua clan of Undu and from there the 
matai sau group spread to Fulanga.?”_ Although the matat sau lineages traced their 
pedigrees only six or seven generations, the group recognized a common ancestor 
god and a common human ancestor with the title of Matai Sau. No information 
was obtained regarding “‘ totemic ” beliefs associated with the matai sau as a group. 

One of the thirty-seven clans (namely, Matai Lemaki of Nggalinggali village on 
Kambara island) traced its pedigree to Lemaki, a Samoan carpenter who was reputed 
to have come to Lau from Samoa about eight generations ago, after the 
“ Nakauvandra ” group was well established in Lau. Therefore I classed the Matai 
Lemaki as a separate phratry. The clan headman held the hereditary clan title of 
Matai Lemaki, the title of its common ancestor. Regarding ‘‘ totemic ’’ beliefs, the 
group followed the usual pattern for a clan in southern Lau, to be discussed presently. 

The members of two clans studied (that is, Vandravandra of Muanaithake 
village on Fulanga island and Tawalo of Naithulaianga on Ongea island) were known 
as kai wai (sea people). Because of their probable affiliation with an historic group of 
sailors and fishermen who were expelled from Mbau and fled eastward, settling in 
Lomai Viti, at Levuka village on Lakemba, and elsewhere in eastern Fiji, I classed 
the kai wai clans as a separate phratry.%* Each kai wai clan holds the title of ndau 
ni nggoli (master fisherman) of the island on which it is located. No traces of phratry 
“totemic ” beliefs were found among the kai wat. 

Having surveyed briefly the main outlines of the social system as it functioned 
on the five islands studied, we now have a background for consideration of some 
specific problems raised by Capell and Lester, namely the problems of “‘ totemism,”’ 
yavusa and matanggali in southern Lau. 


2? For details, see ibid., p. 23. 
*8 For details, see ibid., pp. 34-35. 
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THE PROBLEM OF ‘“‘ TOTEMISM”’ IN SOUTHERN Lau 


A study of the “‘ totemic ” phenomena presented in Southern Lau reveals traces 
of what appear to be two “‘ totemic ”’ systems in the group: (1) a “‘ totemic ” system 
associated with island groups, and (2) a “‘ totemic”’ system associated with clan 
groups. Although the data on each system are fragmentary and inconclusive, there 
is some evidence that they form a pattern which may be summarized as follows : 


(1) ‘‘ Totemic ’’ phenomena associated with island groups. 


On four out of the five islands studied (namely Kambara, Namuka, Mothe and 
Fulanga) the land people apparently formerly believed that they originated in some 
local natural phenomenon, either a tree or an animal. The land people of the island 
believed that they were the descendants of their particular tree or animal. The 
totemic ancestor of the land people of Kambara, namely the mgingia tree, even 
bore the title of Vu (ancestor) and the people were called vuaningingia (fruit of the 
ngingia). Similarly the land people of each of the islands mentioned above also 
claimed one or more species of fish which was propitiated with offerings of kava, 
food and wreaths and those of Kambara and Mothe had a species of bird. No 
evidence was found of island exogamy associated with the island totemism of the land 


people. On the contrary, island endogamy was strongest on the islands peopled by 
land clans.?® 


(2) “‘ Totemic ’’ phenomena associated with clan groups. 


At least half of the thirty-seven clans studied possessed three ‘‘ totems ”’ : 
species of fish, a species of bird, and a species of tree. These were called ithavutcht. 
Thus it appears from the data in Southern Lau that the “ trilogy of linked totems,” 
considered by Capell and Lester® to be “‘ normal ”’ in Fiji, is associated in this area 
with some clans. No evidence was found of belief in descent from the clan “ totem.” 
Since clans in Lau are exogamous, this type of “ totemism”’ is associated with 
exogamy. 

Two clans belonging to the “‘ Nakauvandra’”’ group, namely Vuanikathu clan 
of Tokalau village on Kambara island and Mbutonokoro clan of Nasau village on 
Mothe island, also had a war cry and war gods. Regarding their wanggawangga ni 
kalou-vu I have no information. 


The inference that there were formerly two systems of “ totemic”’ beliefs in 
southern Lau, one associated with the land people, the other with the ‘‘ Nakauvandra 
people,”’ which derives some support from my data, fits in well with the general 
conclusions regarding the culture history of the area stated above. 

It should be added that there is a certain resemblance between the “ totemic ”’ 
phenomena associated with the land people of southern Lau and those described 


29 Southern Lau, p. 54. 
% Op. cit., p. 28. 
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by Epeli Rokowangga. This is noted by Capell and Lester, who quote Rokowangga 
as follows: ‘‘ Our ancestors also said, ‘ We Fijians originated from animals. . . ; 
some again, we originated from fish, and some again, we originate from stones and 
some different kinds of trees.’*4 But Capell and Lester add that Rokowangga 
‘missed the point’”’ because as a Methodist minister he continued, “‘ Are they 
perchance right ? Never!’ Far from being dismissed, however, these data as well 
as those from southern Lau should be weighed and investigated impartially. It is 
patently unscientific, merely because they do not fit into a preconceived formula, to 
try to establish “‘ a bias’ against them, as Capell and Lester specifically state they 
are attempting to do.** Indeed the very fact that they do not fit indicates that also 
the formula should be investigated. Obviously, if all data which do not fit into a 
preconceived scheme are arbitrarily ruled out, the possibility of the discovery of 
new knowledge is eliminated. 


THE YAVUSA PROBLEM IN SOUTHERN LAU 


In considering the problem of “‘ totemism”’ in southern Lau there remains 
yet to be discussed the discrepancy between my data and those of the Native Land 
Commission, listed by Capell and Lester ‘‘ as a corrective”’ to mine, as follows** : 


Island. Yavusa. Wanggawangga. Tree. Fish. Manumanu. 
Kambara Nakoro man ngingia shark heron and gull 
Namburavi snake ngingia and shark heron and rat 
ivi 
Vuaningingia black heron mgingia shark black heron and 
ll 
Nukuleka banded sea- casuarina sp. sangga sindiliin and 
snake taisent birds 
Fulanga. Muanaira: shark nggaikula hawanggo nggawenngawekula 
Naivindamu kuthu mbau tunggandra: owl 
Ongea ? ironwood mullet kaisevau 
Mothe Ndelaimakotu man thau sara ndtlio 


This brings us to a consideration of the yavusa problem. 

First, it should be noted that under the heading yavusa the Native Land Com- 
mission lists for Kambara island (1) Nakoro which, according to my informants, is 
the ceremonial name of Nggalinggali village**; (2) Numburavi, the ceremonial 
name of Lomatchi village*® ; (3) Vuaningingia, the title of the land people of Kambara 
whose origin is reputed to be at Undu village** ; and (4) Nukuleka, the ceremonial 


31 Ibid. 

%2 Ibid., pp. 28-29. 

83 Ibid. 

34 Southern Lau, p. 22. 

*§ Ibid., p. 22. I have spelled the word Numbaravi. 


°* Ibid., p. 105. Raviravibalavu is the ceremonial name of Undu village. (Ibid., p. 23.) 











220 TOTEMISM IN SOUTHERN LAU 


name of Tokalau village.*” For Fulanga are listed as yavusa (1) Muanaira, the name 
of one of the three existent Fulanga villages ; (2) Naivindamu, the name of another 
of the villages ; and (3) Ongea, the name by which Naithulaianga village on Ongea 
island is known. Omitted from the Fulanga list, according to Capell and Lester, is 
Fulanga yavusa, which accounts for the third village of the island, namely Muanai- 
thake. The only yavusa on Mothe listed is Ndelaimakotu, the name of the 
archeological fortress site formerly occupied by the Mothe people.*® Namuka 
island does not appear on the list. 


From the above it appears that the functioning social groups to which the 
Native Land Commission’s yavusa for southern Lau correspond are village groups, 
the most obvious of all the social groups in the area. This inference fits every case 
listed, even Mothe if, as I infer, the two historically distinct but at present contiguous 
villages of Mothe, namely Nasau and Korotolu, have been listed as one unit by the 
Native Land Commission. 

Let us now examine Capell’s definition of a yavusa in the New Fijian Dictionary. 
A yavusa, according to this source, is ‘‘ the largest kinship and social division of 
Fijian society, consisting of the descendants of one originator (vm), and recognizing 
one kalou-vu (originating spirit or god, normally the father of the vu), and one set of 
totems and war-cry.” 


Testing by this definition each yavusa listed for southern Lau by the Native 
Land Commission, we find that: 


Nakoro (that is, Nggalinggali village), made up of two “ Nakauvandra ”’ clans 
(Tanggu and Naivotavota), one land clan (Nanggara) and one matai lemaki clan 
(Matai Lemaki), consists of the descendants of three originators rather than one. 
To wit, the two “ Nakauvandra”’ clans trace their pedigrees back to Ndaunisai, 
the land clan claims a local origin near Undu, and the matai lemaki clan traces its 
pedigree back to Lemaki, a Samoan carpenter. We conclude that Nakoro does not 
fulfil the first condition of a yavusa laid down by the New Fijian Dictionary definition, 
namely that of consisting of the descendants of a common originator. 


The same argument holds for Nukuleka (that is, Tokalau village), which is made 
up of two “ Nakauvandra ”’ clans (Vuanikathu and Vuanitavola) and one land clan 
(Katoka). It also holds for Ndelaimakotu if, as I surmise, the Native Land Com- 
mission’s Ndelaimakotu grouping includes the two contiguous Mothe villages. Taken 
together these are made up of one ‘“ Nakauvandra”’ clan (Mbutonikoro) and five 
land clans (Nasau, Kamali, Vangariki, Banganduku and Nggali). 


Turning to the villages made up of clans which are not affiliated with the 
“ Nakauvandra people,” we find that the Vuaningingia (that is, Undu village) 
group is composed entirely of land clans with the exception of the Matai Sau. The 
land people of Undu believe themselves descended from the aborigines of Lau but 


37 Tbid., p. 13. 
38 Tbid., pp. 25-26. 
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are not distinguished from the Numburavi (that is, Lomatchi) group (consisting 
entirely of land clans) in this respect. 

It is interesting to note that in the Native Land Commission’s list Undu and 
Lomatchi villages have almost identical “‘totems,’”’ which correspond to those recorded 
in Southern Lau for the Kambara land group except for the manumanu. However, 
the Nggalinggali group also claims the tree (mginmgia) and the fish (shark) which, 
according to my informants, belonged to the land people of Kambara island. 

Also Muanaira and Naivindamu, two Fulanga villages composed entirely of land 
clans and, according to my notes, reputed to be descended from the earliest 
inhabitants, do not fulfil the conditions laid down by the definition for classification 
as separate yavusa. 

Ongea (that is, Naithulaianga village) is composed of two clans (Mata and 
Nggalileka) belonging definitely to the land group, one clan (Tawalo) which claims to 
be kat wai, and one clan (Tumbesara) which may belong to ‘‘ Nakauvandra ”’ but 
since its pedigree does not show direct descent to Ndaunisai cannot be definitely 
assigned to it. Ongea therefore definitely does not fulfil the dictionary definition 
requirements of a yavusa group. 

Thus our inquiry into the nature of the groups labelled yavusa by the Native 
Land Commission reveals that not one fulfils the condition regarding belief in a 
common ancestor laid down by the dictionary definition. 

Of the functioning social groups defined by me in Southern Lau, on the other 
hand, three of the five phratries (namely, “‘ Nakauvandra,” Matai Lemaki and Mata 
Sau) do fulfil the condition regarding belief in a common ancestor laid down by the 
definition. Moreover, all five of the clans which I have definitely assigned to the 
“ Nakauvandra”’ phratry trace their pedigrees directly to their common ancestor 
(vu), namely Ndaunisai, and claim a common ancestor god (kaleu-vu), namely 
Ndengei, who is reputed to be the father of the vu. They do not have a common set 
of totems, so far as my information extends, nor a common war cry. On the other 
hand, two of the five “‘ Nakauvandra ”’ clans within the phratry claim a common set 
of totems and a common war cry. 

Of the other four phratries, the Matai Lemaki traces descent from the Samoan 
carpenter, Lemaki; the Matai Sau from the Matai Sau originally from Viti Levu ; 
the kat wat, so far as the evidence extends, seem to stem from the kat wai of eastern 
Fiji ; and the land group of each island traditionally traced its origin to some natural 
phenomenon on the island rather than to a common originator for all the land people. 

The available evidence, therefore, leads us to infer that in southern Lau there 
is no over-all, area-wide social group, either based on kinship or on geography, which 
fulfils all of the conditions stipulated by the New Fijian Dictionary’s definition of the 
term yavusa. Let us consider first the Native Land Commission data. If, as we 
assume from the Native Land Commission’s list, each village group has a wangga- 
wangga, a tree, a fish, and a manumanu, then the village group fulfils one of the 
requirements of the definition, namely that of claiming a common set of “ totems.” 
But our analysis of the functioning social system shows that only in four of the village 
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groups listed by the Native Land Commission (that is, Undu, Lomatchi, Muanaira 
and Naivindamu) do we find any evidence of common ancestry for all the inhabitants, 
and in these cases the common ancestry, being based on a traditional belief in descent 
from the aboriginal inhabitants of the island does not exclude the land clans from 
other villages on the same island. 


Turning to the data presented in Southern Lau, on the other hand, we note first 
that the phratry groups come much nearer to fulfilling the condition of common 
ancestry laid down by the dictionary definition, but do not, so far as is known, have a 
common set of totems and a war cry. Indeed the land people are characterized as 
definitely unwarlike. Secondly, we note that two clans of the ‘“ Nakauvandra ” 
phratry seem to fulfil all the conditions of the definition and it is possible that the 
other three ‘‘ Nakauvandra’”’ clans did so at one time. However, the remaining 
thirty-two clans in the area studied, as far as is known, do not fulfil these conditions. 


The absence of a clear-cut yavusa division in the functioning social system of 
southern Lau, revealed by our analysis, explains both the confusion of the natives 
regarding the meaning of the word yavusa in terms of actual living social groups 
(especially the discrepancy between informants belonging to the “‘ Nakauvandra ”’ 
group and to the land group), and it explains the discrepancy between the use of the 
term by the Native Land Commission and by the writer. The Native Land Com- 
mission associates it with village groups (that is, groups of clans related by common 
residence) whereas I associate it with phratries (that is, groups of clans related by 
common ancestry). The yavusa of the Native Land Commission is a social 
group based on geography ; that of the writer is a social group based on traditional 
belief in common descent from a human or mythical ancestor. Since, however, 
common ancestry is the key notion stressed in a literal translation of the word yavusa® 
as well as in Capell’s definition, I conclude that there is more justification for my use 
of the term than for that of the Native Land Commission. Indeed it appears from 
the above analysis that the Native Land Commission has attempted to superimpose 
a previously developed formula on to the social system of southern Lau regardless of 
the social groups actually functioning there. And this in turn explains why Capell 
and Lester claim that groupings of yavusa in southern Lau are “ easily ascertainable,” 
a fallacy of which has been revealed by our analysis of the problem on the basis of 
the actual living structures. 


On the basis of the above analysis, I submit that of all the social groups func- 
tioning in southern Lau, the term yavusa fits the phratry best. However, on account 
of the confusion regarding the term, it may be advisable to eliminate it altogether in 
describing the social system of this area. 


The confusion as to the meaning of the word yavusa in terms of the actual social 
groups found in southern Lau is understandable on the basis of either one of two 
hypotheses, both of which fit into the general conclusions presented in Southern Lau 


3® “‘ The original founder of the group is called its vu, or root. . .; the group which originates 
from him is called a yavusa.”” (Capell and Lester, op. cit., Vol. XI, p. 314.) 
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regarding the culture history of the area. One explanation is that the word had 
different connotations among the land people and among the ‘“ Nakauvandra”’ 
people and that the confusion created by this situation has persisted down to the 
present. The other and more plausible explanation is that the term was introduced 
into southern Lau by the “‘ Nakauvandra people ” along with certain changes in the 
social structure. But in the blending of the two complexes, that of the land people 
and that of the immigrants, its original meaning was confused or lost. The latter 
explanation fits into Capell and Lester’s hypothesis regarding the origin of the term. 


THE MATANGGALI GROUP IN SOUTHERN LAU 


Since my critics also questioned my use of the term matanggali, a word is inserted 
here in regard to it. I used the term matanggali to designate a clan, namely a 
“ unilateral kinship unit which is, as a rule, exogamous, patrilineal and patrilocal.’’*! 
It is used thus by the natives and by Hocart,** and I submit that of all the social 
groups in southern Lau with the exception of the village, the matanggali is the most 
clear cut and the least open to question. 

Theoretically a clan consists of the descendants of a band of brothers who 
occupied a hamlet site (ttokatoka) and a few clans trace their pedigrees to the original 
bands. After the abolition of warfare in Lau the hamlets moved to the coast and 
united into villages, often retaining their local unity in the village. Hence many 
clans are really clan-hamlets, both kinship and geographic units. As the clan group 
expanded, it divided into sub-clans, the senior branch being called itokatoka, the 
junior ones mbatchi ni lovo, or else all the sub-clans were simply called mbatchi ni lovo. 

Thus the matanggali division in southern Lau conforms to a marked degree to 
Capell’s definition of the word in the New Fijian Dictionary: ‘‘ Matanggali: ‘the 
primary social division in Fiji, larger than the itokatoka and smaller than the yavusa. 
It appears to have sprung from the subdivisions of naturally increasing families, the 
sons of an original ancestor being the heads of the resulting matanggali.’ ” 


SUMMARY 
The argument advanced in this paper may be summarized as follows : 


1. There is a high degree of probability that the main outlines of the functioning 
social system (including the major social groups in historical perspective) described in 
Southern Lau are correct. There is some disagreement, however, regarding the 
native terminology used to designate the various functioning social groups. 


2. An examination of the data on “‘ totemic ”’ phenomena described in Southern 
Lau reveals traces of what appear to be two “ totemic’”’ systems in the area, an 
earlier one affiliated with the land people and a later one introduced by the ‘‘ Nakau- 
vandra people.” 


Op. cit., Vol. 11, p. 314 fff. 
“1 Southern Lau, p. 35. 
2“ Lau Islands, Fiji,” Bishop Museum Bulletin 62, 1929, pp. 10 ff. 
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3. There is no clear-cut division in the social system of southern Lau which 
corresponds to the yavusa group as defined by Capell in the New Fijian Dictionary, 
but the phratry seems to come nearest to it. Apparently the Native Land Commis- 
sion has superimposed its own formula on the area without regard for the actual 
functioning social structures. 


4. The clan division in the area is relatively clear-cut and conforms to a marked 
degree to Capell’s dictionary definition of the term matanggalt. 


5. A detailed examination of the points enumerated above leads to the conclusion 
that considered separately and as a whole they substantiate the hypothesis first 
suggested by the writer in 1936 and again in 1938 and 1941 that, viewed historically, 
there are three basic cultural strata in Lau: an early one which is primarily 
Melanesian in type, a second one which is “‘ general Polynesian ”’ in type and affiliated 
with the “ Nakauvandra people,” and a third one which is ‘“‘ western Polynesian ” in 
type and affiliated with the Tongan immigrants. The major premises of this 
hypothesis have now been corroborated independently by the work of Capell and 
Lester. 


6. The findings to date suggest that on the extreme south-eastern margin of Fiji, 
namely in southern Lau, especially on the island of Fulanga, may still be found a 
functioning culture (perhaps the only one left in Fiji) which in many respects resembles 
that of the early Melanesians of Viti Levu. The opportunity which it offers the 
researcher to gain first-hand insight into this complicated problem should not be 
underestimated. 


LAURA THOMPSON. 
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SEX AND MARRIAGE IN BUSAMA, NORTH-EASTERN NEW GUINEA 
By H. Ian HocsBin 
(Continued from Oceania, Vol. XVII, No. 2) 


DISPUTES OVER THE CHOICE 


It will now be apparent that a decision that a young person should be married 
may give rise to a very considerable diversity of opinion. The case of Tasuluwi, 
quoted above, in which only two young men were put forward as possible husbands, 
was relatively simple : sometimes half a dozen kinsmen, each with a right to speak, 
urge the claims of different candidates. Feelings run high, and serious quarrels 
are not unknown. During a period of three months when I kept accurate records 
more than half the disputes in the village were of this type. 


As an instance of a difficult case I propose to take that of a girl Dabungyam, 
the daughter of a village elder named Nga’sele’. 

The story begins during the Japanese occupation, when a rumour reached 
Busama that the single girls were to be placed in a brothel. Terrified, parents 
married off all who could possibly be considered old enough. Dabungyam, at that 
time seventeen, was despatched to the house of the young man Lahung, but a 
fortnight later, when the alarm had subsided, it was decided by all the parties that 
the match was for a variety of reasons unsuitable, and, as it had not been con- 
summated, she returned to the house of her father. 


Bride price had been paid for Dabungyam’s mother, Nga’sele’ having been 
assisted by a man named Dantu. The latter had died several years before, but the 
heir, Gwaleyam, as is usual, inherited his debts. In 1944 Gwaleyam accordingly 
announced his intention of arranging Dabungyam’s marriage, as he had every right 
todo. In his household was a youth, Iging, for whom a wife would have to be found 
in about three years’ time, and he thus began looking for a man of the right age for 
Dabungyam now with a sister who in due course would be an appropriate mate for 
Iging. Muengpop, the son of Abong, a distant kinsman, seemed to be the best choice, 
and Gwaleyam made the necessary approaches through a go-between, a man chosen 
because he was related to them both. The proposal was accepted, and before long 
the date for their marriage was fixed for a fortnight ahead. Abong, however, is a 
loud-mouthed bully always ready to take offence, and during the intervening period 
he became involved in a dispute first with Nga’sele’ and then with Gwaleyam. Out 
of spite he now determined to humiliate them both, and on the wedding day he and 
his son disappeared. Dabungyam remained standing in the centre of the village 
with her kinsfolk in great embarrassment till it was apparent that the arrangements 
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would have to be cancelled, when she and her father left to hide their shame in one 
of the neighbouring villages. 

Another of the village elders, Salingbo, now began to take a hand. Asa personal 
friend and close relative-by-marriage of Nga’sele’, he felt the deepest sympathy and 
determined to do all he could to re-establish him both in his own eyes and in those 
of the people. Salingbo’s grandson Gi'lahi (Plate IIA) was just old enough to marry, 
and he determined to arrange a match for the boy with Dabungyam. After waiting 
a decent interval he approached the girl’s half-brother with the suggestion, requesting 
that it be conveyed to Nga’sele’. The latter agreed on condition that G’lahi gave 
approval first. He had no wish, he said, to involve himself in a third fiasco. 


Salingbo had so far said nothing to the other members of his group but had no 
reason to doubt their acquiescence, since they had already agreed that the time was 
approaching when Gi'lahi must marry. One of the boy’s uncles, Nga’gili’, was at 
the time absent, but the rest gave their consent, and the wedding was celebrated 
quietly a day or two later. 


Gwaleyam, who had not been consulted, was, however, seriously annoyed. 
The following evening he called the village together and announced that, as Dantu, 
whose heir he was, had helped Nga’sele’ to pay the bride price for Dabungyam’s 
mother, he was determined to exercise his right to find the girl a husband. She 
must be taken away from Gi'lahi at once; or, if that were impossible, the money 
which had been owing for so long must be returned. Nga’sele’ replied in a dignified 
little speech. The claim was admitted, he said, but the obligation had been fully 
honoured on the earlier occasion when Gwaleyam had been allowed to choose the 
son of Abong. That the arrangements fell through then was not his fault, and he 
therefore went ahead with plans of his own. The villagers agreed that justice was 
on his side, and nothing further was heard from Gwaleyam. 

Two days later the missing uncle, Nga’gili’, returned, and there was another 
argument. The people were again told to assemble, and he addressed them on the 
enormity of what had occurred. Salingbo, he said, was committing murder. Look 
at Gi’lahi, a mere boy; was it possible that one so young could stand up to the 
hardships of married life? Of course it was not. Such a child would go into a 
decline and within a year be dead. He then strode out of the village and for the 
space of three months avoided all contact with Salingbo, refusing even to answer 
when spoken to. The two were then brought together by the village pastor, who 
persuaded them to shake hands. When questioned Nga’gili’ gave me an additional 
reason for his objection. Dabungyam, he said, had been twice rejected, and it was 
beneath the dignity of the group to accept other people’s cast-offs. In all probability, 
despite what was said at the time, Lahung, the first choice, had already slept with her, 
and she was no longer a virgin. 


We found out later, however, that the real explanation for his chagrin was that 
he had already been making overtures on Gi’lahi’s behalf to the father of another 
girl. The matter had never been openly discussed, but an intermediary had dropped 
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a few hints, and the man was in no doubt about what was intended. Nga’gili’ thus 
felt that he had been made to look foolish. 


It is pleasing to be able to record that the marriage proved markedly successful. 
They are a finely matched pair, both remarkably handsome, well mannered, pleasant, 
and industrious, and it is plain that a sincere attachment is growing up between 
them. 


Lost REPUTATIONS 


So great is the surplus of men that every girl who is physically fit is married 
in the end. Ringworm, as was mentioned, is something of a hindrance, though 
even a woman completely covered with it presents no serious difficulty to her kinsfolk 
if she has proved her worth through her industry. Defects of character are a rather 
more serious cause of delay. Personality is supposed to be hereditary, and the 
slightest sign that the daughter of a well-known shrew is likely to follow in her 
mother’s footsteps is apt to make some men hesitate to accept her into the household 
as a bride. 


But the worst mark against a girl is scandal, and when parents issue a warning 
that one step from the path of virtue may ruin a reputation for life they speak truth. 
Even a mild breath of suspicion may do harm. Ahipum when offered A’tigengwi 
for his nephew Sa’gab first consulted his wife to find out whether she was aware of 
any objections. Yes, she replied, it was possible that this girl might have been 
involved in an intrigue some years before. The story never became public, but 
there was some gossip amongst the women as they filled their water bottles. Very 
well, said Ahipum, I shall make the excuse that I have other plans. 


Another girl, Alingwi, against whom there were similar whispers without one 
shred of real evidence, was declined three times. Her father then waited a decent 
interval and offered her to a young widower, who accepted. 


The most striking instances of difficulty in arranging for the marriage of girls 
with a tarnished reputation are supplied by Maria.and Elizabeth, the two daughters 
of the luluai Bumbu. It is said that he used to sell their favours to the Chinese 
and to the native police at Salamaua, and the result was that no one in Busama 
considered them as even remotely possible as brides. Yet Bumbu was at that 
stage the most powerful man in the district, and an alliance with his family would 
have been in many ways advantageous ; further, he was in a position to punish 
refusals of his offers with thrashings and other unpleasantness. In the end he had to 
be content with sending Maria to a man of low intelligence in Asini’, some miles 
distant, and Elizabeth to the police sergeant-major at Salamaua. 


These ‘“‘ foreign ’’ alliances were the more remarkable in that it has never been 
customary for Busama women to marry outside the village. ‘‘ To give your daughter 
to a man from another place,” runs an old proverb, “ is to blindfold her so that she 
stabs you.” Her son grew up to look upon his maternal kin as strangers and thus had 
no compunction about killing them when taking part in a raid. It was always 
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insisted, however, that at least one of the woman’s daughters should be sent back 
“to replace her,” a practice known as “ going to fetch her mother’s skirt.’’!® 

The main objection to-day is that every woman who departs makes the surplus 
of maleseven greater. But, in addition, the wife, a stranger to her husband’s kinsfolk, 
is always at a disadvantage with them ; and the children, deprived of the normal 
inheritance of land rights from their mother’s brother, cultivate the soil only on 
sufferance. 

The one marriage with an outsider which has taken place in the last year or 
two was a complete failure, and within twelve months of departure the woman was 
back at home with her baby. In the circumstances, divorce, unknown within the 
village, was regarded as the only possible solution, and at the time of my departure 
she was making a petition to the District Officer.™ 

The man in the case, Koin, was a medical orderly who belonged to Butala’, 
a village on the opposite side of the Huon Gulf two days’ voyage by canoe. Up 
to the time of the withdrawal of the Europeans, early in 1942, he was working in the 
native hospital at Salamaua. As soon as the Japanese landed, however, he fled to 
Busama, where the people gave him shelter. After a time he settled down and began 
to take a normal part in village life, in the end to the extent of seducing one of the 
women, Awasawi by name. The two wished to marry, but her kinsfolk objected and 
told him that he must look elsewhere. 


The liaison continued in secret despite this opposition, and early in 1944 Awasawi 
became pregnant. Her father was loud in his denunciations, saying that he preferred 
to rear his daughter’s bastard than to accept Koin as a son-in-law, but she insisted 
that he was the man of her choice and that she was going to marry him. The old 


man at length gave his consent, though not until Koin had promised to settle per- 
manently in Busama. 


Sometime later, after the birth of the child, word came from the Health authorities 
that Koin was to resume his old appointment and proceed to another district. While 
away he wrote to his relatives in Butala’ informing them of what had occurred and 
urging them to collect bride price to appease the wrath of Awasawi’s family. This 
they said they would do, but only if she agreed to return with them. He accordingly 
sent word to her, begging her to go. 


The Butala’ party arrived at last bringing as bride price {18 in cash; eleven 
pandanus-leaf mats, a speciality of the area; and fifteen woven bags. An empty 
house was placed at their disposal, and that night there was a general assembly. 
The payment was piled up in the centre, and Koin’s father then explained that this 
was a gift because he intended to take Awasawi away. The announcement came as a 


10 Tt is pointed out that there is an agricultural analogy here. If a man is given the shoot 
of a new variety of bananas by a neighbour he “ makes things even” by giving him a shoot 
later when this one has become established and “‘ begun to have offspring.” 


11 My latest visit to the village, in January 1947, after this section of the paper had been sent 
to the printer, revealed that this statement is incorrect. The man has rejoined his wife, and the 
pair are now living happily together. 
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surprise, for she had kept the contents of her letter secret, and all expressed great 
indignation. She belonged to Busama they said, and there she must remain ; if 
Koin wanted her he must come back. 

The argument had gone on for nearly an hour when Awasawi arose. This was 
her business, she declared, and hers was to be the final word. She then stated her 
intention of leaving—not even for the pleas of her father and aged grandmother 
would she remain. The Mission teachers gave their support, though admitting to me 
afterwards their unwillingness to see her go. She was a Christian, they said, and 
must be allowed to live her life in her own way. 

The assembly then broke up, and the next morning the party left with Awasawi 
in their midst. Her father made a last impassioned appeal as she stepped aboard 
the canoe, throwing himself on the sand and beating his breast, but she turned away 
and urged the men to push off. 

No attempt had been made to remove the bride price, and it lay on the ground 
for a couple of hours longer, when one of the teachers took it for safe keeping to his 
house. He later tried to pass it on to one of Awasawi’s uncles, but the man told 
him that a distribution was out of the question as no one would accept anything. 

During the following week the father begged the District Officer to issue an 
order for the woman’s return. He was informed that the Administration had no 
power to intervene but that when the next patrol visited Butala’ she would be 
reminded of her obligations to her people. The patrol took place within a few weeks, 
but she still refused to listen. 

The change apparently took place after about five months, when a letter came 
begging her father to fetch her. Koin’s mother was most unkind, she wrote, always 
finding fault and calling her a good-for-nothing foreigner, and the Butala’ women 
constantly sneered at her unfamiliar ways. An old man, he was too feeble to make 
the journey himself, but a party of young kinsmen was despatched. They returned 
the bride price and a few days later arrived with the contrite Awasawi. 

Several Busama men in times past married wives from neighbouring villages, 
but the majority of these women were refugees who had taken shelter there when 
driven from their homes by enemy raids. To-day every place is as reluctant to 
sanction a match with an outsider, and in the last ten years only four wives have 
come from elsewhere. One of these was from Gwado, two miles to the west, and 
three from Buakap, a distance of less than three miles. 


STEADFAST WOMEN AND SPINELESS MEN 


Awasawi disregarded the elders and, overriding all opposition, insisted on 
marrying the man of her own choosing. On very rare occasions other women have 
shown similar determination. Two instances came to my notice, one twenty years 
old, one quite recent. The husbands were both regular informants of mine, and 
it was from their accounts that I was able to reconstruct what happened. 

The first woman was Singdahawi. Informed by her parents that everything 
was fixed for her to marry a youth called Mi, she replied simply that she would not 
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agree. They questioned her closely, expecting an intrigue, but, although in the end 
she agreed that she had made up her mind to marry someone else, threats and 
coaxings were alike useless in making her admit guilt. To her father she would say 
nothing, but her mother eventually managed to extract the name of the man on whom 
she had set her heart, Busilim. He was at the time working as a cook for the mis- 
sionary at Mala‘lo, near Salamaua. Singdahawi sent him a letter asking him to 
accept her as his wife even though they had not talked the matter over. Word 
came back through a friend that he was agreeable, and on the morning of the day 
arranged for the wedding with Mi she fled to him. 

The parents pursued and demanded that she come back, but the missionary 
intervened on the young people’s behalf. It was for them to decide with whom their 
lives were to be shared, he insisted ; and was it likely that Singdahawi would remain 
with Mi when already she had given evidence of disliking him? In the end the 
parents yielded to his persuasion and gave their approval. 

The second girl was called Watuwi. She also refused to have anything to do 
with the man chosen as her husband, the young widower Anggu. Her father Tuuli’ 
and her uncle Gwaleyam pleaded with her for weeks but in vain. The man who 
attracted her was the mission teacher Kamapu’, to whom she sent a note asking 
was he prepared to marry her. He was himself willing, but tentative enquiries 
seemed to indicate that his relatives would not agree to risk offending Tuuli’. A 
letter with this answer was prepared, but unfortunately it fell into the hands of 
Watuwi’s brother; who at once handed it to their father. The old man summoned-a 
general meeting and called upon both her and Kamapu’ to make an explanation. 
The latter refused to speak, but Watuwi stepped forward boldly and put her case. 
Anggu, she said, was a widower and ought to marry someone his own age. She had 
nothing against him but was determined that she would not be his wife even if she 
had to run away to another village and never come back. 

About a week later Kamapu’, when visiting his gardens, found her waiting for 
him in the bush close by. They sat down and had a long talk, which resulted in her 
persuading him that they should ignore other people’s views and marry. The 
suggestion that they should have intercourse to force the hands of the elders he also 
accepted. If objections were still raised, she pointed out, they could state what had 
occurred and ask were her parents prepared to have their reputation ruined. 

As soon as the affair became known the uncle, Gwaleyam, appealed to the 
District Officer to order them to separate, but the request met with a curt refusal, 
and a few weeks later Kamapu’ began building a new house for his bride. 

I know of not a single man who has behaved with such steadfastness. Excep- 
tional persons may enter European employment if the bride selected fails for some 
reason to meet with their approval, but even these do not appear to have anyone 
already picked out. 

Nga’gili’ provides an interesting example of compliance with the wishes of the 
elders. Like Kamapu’, he yielded to the invitation of one of the girls, Awimasu’ 
by name, who pleaded that if they had intercourse her relatives would have to agree 
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to their marriage. So deeply were his affections engaged that now, nine or ten years 
later, he still speaks of her with longing; but, as his kinsmen disapproved of the 
match, he considered that there was no alternative but to abandon her. To a 
European brought up in a different tradition his action may appear caddish, but 
when considered in the Busama context our verdict must be one of sympathy— 
Nga’gili’ is the slave of duty who put his kinship obligations before his personal 
desires. Apart from other considerations the story is worth telling in detail for 
the hint it gives that the tender flower of romance may perhaps have put forth shoots 
even in this arid soil. 


Awimasu’ approached Nga’gili’ one day while he was at work in the garden 
and informed him that she would like to become his wife. ‘‘ But your father has 
announced that you’re to go to Balimboa,” he replied. ‘‘I can’t take someone 
else’s spouse.’’ ‘‘ Never mind Balimboa,” she answered, ‘I won’t marry him in 
any case.” 

Nga’gili’ was still reluctant and said he would think about the matter, but that 
night she came to his dwelling and announced her intention of sharing his bed. In 
normal circumstances he would have been in the club house, but it so happened that 
he was then occupying a small room on the verandah of the house of his guardian 
Salingbo, whom we have already met when considering Gi'lahi’s marriage. Visits 
continued night after night, Nga’gili’ doing his best to keep them secret. One 
morning, however, Awimasu’ overslept, deliberately as she stated later, and several 
persons saw her emerging. 

The news soon reached the girl’s father, who that evening called the village 
together to hear what had been happening. His name has also been mentioned 
before: he is Nga’sele’, the father of Dabungyam, the half-sister of Awimasu’. 
“‘T won’t be sent to Balimboa,’’ Awimasu’ told the gathering. “I don’t like him, 
and I refuse to be his wife. Besides, I’m married already. Nga’gili’ is my husband, 
and we've lived together in his house for a month.”” Nga’sele’ beat her and called 
her an abandoned woman but was not prepared to take further action, especially as 
he knew that there was little hope of enlisting the aid of the District Officer. 

Shortly afterwards Salingbo gave Nga’gili’ a lecture. Awimasu’, he admitted, 
would make a suitable wife but was as good as married. ‘“‘ Nga’sele’ is related to me 
by marriage,”’ he concluded, ‘‘ and I don’t want you to make him ashamed, my son. 
He’d have to hang his head for ever if he broke his word to Balimboa’s father. Let 
her go. We'll find a wife for you.”” The advice was accepted, though with great 
reluctance, and Awimasu’ was informed that there was no possibility of the marriage 
taking place. 

At thirty-two Nga’gili’ is still one of the handsomest men in the village (see 
Plate IA) and a decade ago, according to informants, few men were his equal. It 
is perhaps not surprising therefore that within a month or two another girl had 
proposed to him. One morning a youth brought him a letter from Iste. ‘‘ You 
wicked man,” it read, ‘‘ you have bewitched me, and every night I dream about you. 
Stop making magic at once. I have no intention of marrying you.” He did not 
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reply, and a week later a second letter was sent chiding him for taking no notice. 
“* Alas, I suppose I shall have to marry you,” ran a postscript, “‘ if your magic is as 
strong as this.” 


That afternoon Iste ran out as he passed on his bicycle and belaboured him with 
a stick, calling out for all to hear that he was wicked to have brought back such 
powerful magic. He made his escape but was that night summoned to make an 
explanation to the assembled village. Gase’, Iste’s father, stood up and called her 
over. Here was Nga’gili’, he said; what had she to say against him? Had she 
seen the magic used, and was she herself affected by it? No, there was no real 
evidence, the girl stated somewhat hesitantly, but it was a fact that the two of them 
wished to marry. Gase’ had no positive objections but said that he must be given 
two pigs before he would consider the match. All this publicity had made him 
ashamed, he complained, and his wounded feelings required compensation. 


Nga’gili’ had no particular liking for the girl and was also without pigs of his 
own. His relatives could do what they liked, he told them, but he would himself 
take no action. This statement suited Salingbo, who was unwilling to have him 
marry into the family of so notorious a mischief-maker as Gase’, and nothing further 
was heard of the matter. 

A month later again still a third woman began making overtures. This time 
Salingbo became worried, for he realized that if a marriage was not arranged soon 
there might be serious trouble. The kinship group discussed the possibilities, and 
shortly afterwards the girl Nga’angkangwi was selected as the bride (Plate Is). 


In the meantime Awimasu’ had been forced to wed Balimboa. “ But she 
didn’t like him,” Nga’gili’ reiterated, “‘ and it’s only now, when they’re becoming 
middle aged, that she’s ever with him when she doesn’t have to be.’’ That he 
himself has not entirely conquered his feelings is revealed by his reactions whenever 
she is present : over and over again I observed that his eyes never left her. Twice, 
on noticing my glance, he shrugged his shoulders, sighed, and then, after a pause, 
made a coarse joke at her expense. I suspect a sudden realization of the situation 
and a consequent desire to demonstrate his indifference not only to me but to himself. 


Although anyone who had proved so attractive to the opposite sex might be 
pardoned for a display of vanity, Nga’gili’ gave his account with dignity and restraint. 
Boasting is foreign to his nature, and he sought neither admiration nor sympathy. 
The tragedy of his life is that his wife is barren. He is devoted to babies and would 
dearly love a family, but she refuses to adopt a child and expresses her resentment 
against her fate by scolding him every time he brings one into the house. I remarked 
once that he would have been no better off with Awimasu’, for she too is childless. 
“‘ That’s because she refuses to bear a son for Balimboa,’”’ was the instant retort. 
“‘ She chews a herb which keeps the mouth of her womb shut tightly. If she can’t 
have my babies, she’s determined to have no one else’s. No, she didn’t tell me this— 
we never speak to one another now. But as we lay together in my house long ago 
we used to talk, and I still know the inside of her mind.” 
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Nga’gili’ and Balimboa always avoid one another and never speak unless there 
is business to discuss. Restraint was also apparent at first in relations with the man 
whom Iste eventually married, but this has long since disappeared. At the same 
time, Nga’gili’ never enters their house and is always careful not to speak to her 
unless others are present. 


WHY ARE THE WOMEN INDEPENDENT ? 


The outstanding feature of all the cases quoted is the leadership of the women. 
It was Singdahawi who ran away with Busilim, Watuwi who persuaded Kamapu’ 
to compromise her, and Awimasu’ and Iste who proposed to Nga’gili’. The behaviour 
of the Tami Island girl recorded in an earlier section will also be recalled—it might 
be said that she set out deliberately to seduce young Selep. 

I can offer no satisfactory explanation of why independence in these matters 
should be the sole prerogative of one sex. In other New Guinea societies I have 
come across an occasional woman who was able to dominate her kinsmen and have 
her own way, but if there was real revolt it was usually a man who took the lead. 
The Busama admit the importance of womenfolk, certainly, and almost always 
treat them with respect and consideration, but so also do many natives elsewhere. 

The elders maintain that such conduct is the result of contact with Western 
civilization. Everyone now knows that in European society the young people 
decide for themselves whom they shall marry, and it is said that the women trade 
upon the fact that missionaries and administrative officials will always support 
them. 

This point of view is confirmed by a remark during the discussion of the marriage 
of the girl Ngabuwi. There was a division of opinion among her relatives, those on 
the father’s side wishing to send her to Sapi and those on the mother’s side to Anggu. 
In the course of the argument someone happened to mention that she herself preferred 
Sapi. ‘‘ Then she must marry him,” exclaimed Ahi, one of her paternal uncles. 
“New times have come with the white men, and we must follow her wishes.” 

Yet I hesitate to take Ahi too seriously, for in a similar situation a year later his 
opinion was reversed. On this occasion it was announced that the girl favoured 
the man supported by the other side. ‘“‘ It has always been our custom for the elders 
to find husbands and wives for the young people,” Ahi announced with passion. 
“ That is our law, the law of Busama, and we don’t want any of these new-fangled 
notions of the white man.” 

Even if it is a fact that there is now greater freedom, however, the problem of 
why the women alone take advantage of it is still to be explained, especially since 
in my experience of the South Seas it is they rather than the men who are the con- 
servatives. The changes brought about by European contact effect them very 
little—they receive practically no education, almost never enter employment, and 
rarely travel ; the life of a New Guinea woman of to-day, indeed, is nearly the same as 
the life of her great-grandmother. It is relevant also to add that, according to 
tradition, a great-grandmother eloped in about 1885, thus causing a major war. 
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WEDDING CEREMONIES 


The essential feature of the marriage rites in pre-European times was the 
payment of the bride price, a large quantity of valuables, including dogs’ teeth, 
boars’ tusks, household utensils, vegetable foods, and pigs being handed over. 
The Mission, as was mentioned, set itself against the custom, however, and made 
every effort to discourage it. The first round of the campaign was won by about 
1915, when European money was substituted for the pigs’ teeth and boars’ tusks, 
and five years later the native congregation decided to abandon the practice. Since 
1920 wealth has been transferred on not more than a score of occasions. 


I shall first give an account of what used to take place formerly. 


Once the kinship groups concerned had agreed upon a match, the date for 
bringing the bride to her new home was fixed. If she was a first daughter, and 
thus ‘‘ belonged’” to the father, one of his relatives, usually a brother, was put in 
charge of the arrangements; if she was a second daughter, “ belonging” to her 
mother’s brother, one of his relatives served in this capacity. The choice of the day, 
nevertheless, was left to the bridegroom’s kinsmen, for, although the payment did not 
take place till about a week later, it was felt that the ceremonies could hardly begin 
till the valuables had been collected. 


Towards the end of the afternoon the girl was helped into her bridal array, which 
consisted of a new grass skirt and a collection of precious ornaments. Her skin was 
also oiled, and streaks of yellow and red ochre were rubbed into her cheeks. By this 
time her relatives were waiting, and when all was ready her parents stepped forward to 
give a last word of advice. She must be mindful of her home training and please 
her husband by cooking good food for him, they told her. He was entitled to 
obedience also, and it would be wrong for her to run away at the first sign of dis- 
pleasure. The obligation to assist his kinsfolk must be borne in mind, too—they 
were about to give wealth to have her “ name ”’ transferred to them and were entitled 
to expect a fair return. At the same time, she was still the blood of her kin; they 
would never forget her, and she must never forget them. 


The parents then retired, as also did the mother’s brother, and took no further 
part in the celebrations. A procession was formed, with the bride in the centre, and 
the whole company made its way to the house of the young man’s parents, each 
person carrying some worn-out tool or utensil—a torn net bag, perhaps, or a cracked 
pot, broken knife, or smashed paddle. Arrived at the dwelling, they sat down and 
were given baskets of cooked food. The girl handed a taro to her husband, and the 
two ate together, thus symbolizing their union. 


Having finished the meal, the members of the party set the objects which they 
had brought on the ground in front of them. The bridegroom’s relatives retired for 
a few minutes, emerging later with new tools and utensils as replacements—a freshly 
woven bag for a torn one, a sound pot for a cracked one, and so forth. There was 
for some time much hilarity and joking, but soon after nightfall the girls’ relatives 
drifted away, leaving her behind. 
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This ceremony of “‘ bringing the wife ’’ was known as moa’sa’ ; the presentation 
of the bride price, buling, followed after an interval, the relatives of the bridegroom 
now visiting those of the bride. A tree was first obtained from the bush and re- 
erected at some convenient spot near her parents’ house, and on this the strings of 
dogs’ teeth and sets of boars’ tusks were hung. A few of the latter were specially 
marked as gifts for the bride’s mother. In theory they were a thank offering for 
having brought her up well, but it is said that their real purpose was “ to silence the 
woman’s talk.” There was some hope that, having accepted them, she might perhaps 
refrain from interfering in her son-in-law’s household. From four to ten pigs were 
also brought across together with an appropriate quantity of vegetables. The 
visitors were given a light meal but did not remain long. The person appointed 
to act as supervisor then took the valuables away for distribution later and directed 
the butchering of the pigs. Joints of pork and vegetables were sent to all the girl’s 
kinsfolk except the members of her immediate family and of her mother’s brother. 
Though in a sense hosts, on no account would they eat a feast presented in her 
honour. 

One further ceremony remained, the buakup (literally, a coconut water bottle), 
furnishing the bride with an outfit of clothing and household utensils. “‘ She came 
with nothing,” informants explained, and on her husband’s relatives rested the 
obligation of making suitable provision. The goods were brought to her by the 
women, being presented with some formality. 

It should be noted that the gifts of the moa’sa’ were provided by the whole of 
the man’s relatives and given to the whole of the relatives of the woman. The buling 
presentation, on the other hand, came from a more intimate circle consisting of the 
close kinsfolk on both the father’s and mother’s sides. Its distribution was corres- 
pondingly restricted. For the first daughter it went to the men who had provided 
the bride price for the father or to their heirs, the aim being “ to even things up.”’ 
The father himself, however, received nothing. For the second daughter it went toa 
limited number of relatives on the mother’s brother’s side, though he also took none 
of it; and for those younger still it was divided equally between the two groups. 
Each gift had later to be returned when a marriage took place in the family of the 
recipient. The distribution was always made in the presence of as many witnesses 
as possible in case of disputes later. 

I tried to discover the approximate value of the bride price but without success. 
Dogs’ teeth and boars’ tusks have not been used as currency for thirty years, and 
no one now recalls how many were presented. It appears that there was little 
variation except at the wedding of the son or nephew of an important personage, 
when his relatives sometimes gave as much as twice the usual amount. Reputation 
is everywhere in Melanesia dependent upon generosity and lavish display, and it was 
by giving more than ordinary villagers that a headman established his prestige. 

The custom is to-day considered to be not only un-Christian—God demanded no 
bride price for Eve, it is pointed out—but also illogical. “If you pay for a piece of 
calico in the store it becomes yours,” Ahipum argued. ‘‘ You can wear it or give it 
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away as you please. If you're foolish you can even tear it up, and nobody can say 
anything because it’s yours. But a wife isn’t like that—she’s no piece of calico. 
True, she has to cook your food ; but then you have to provide it. And she has to 
suckle your children ; but they’re hers too. You can tear up the calico but you can’t 
even beat your wife without creating a fuss.” 


Yet the present state of affairs is not taken entirely for granted, and several 
men spoke to me of their shame at not having been able to make a presentation. 
“We feel embarrassed,” they said. ‘‘ We’ve taken something and not given any- 
thing back for it. That’s not the proper way to do things, not the way we Busama 
like to behave. Ifa man accepts a gift and makes no return people say he’s mean.” 
It is significant, too, that wives can often halt even a well-deserved rebuke by some 
such remark as, “ If you’d given my relatives bride price you could scold me, and 
I'd be silent.”” The fact that the debt incurred by accepting a bride is invariably 
discharged by giving another girl to replace her seems temporarily to be forgotten. 

I have had no opportunity for discussions with the Lutheran authorities, but’ 
hostility to bride price is not uncommon amongst older missionaries of all denomina- 
tions. The main objection seems to be the mistaken belief that the payment lowers 
the woman’s status and reduces her to a position of slavery. I can only state that I 
am well acquainted with a number of communities where wealth is still handed over, 
and in not one of them is the woman in any sense degraded. I have stated, too, 
that the independence of the Busama women of to-day has in my opinion no relation 
to the cessation of marriage payments—the evidence suggests to me that they have 
always been capable of managing their own affairs. 

Another argument frequently heard is that the accumulation of the bride price 
may reduce the young man to penury. Where the gift still consists of native 
valuables, as it still does in most parts of New Guinea, this is not so. Dogs’ teeth, 
boars’ tusks, and other items of native currency are always concentrated in the hands 
of the elders, whose favour the prospective bridegroom has thus to solicit. The lazy, 
disobedient, and lawless can be brought to order with a reminder that their conduct 
is hardly likely to win them the reward of a wife. Hardship only occurs in the few 
areas where cash has replaced traditional wealth. Here the young man, as the wage 
earner, inevitably has to find much of the payment himself. The problem is 
aggravated by the increase which always seems to happen when this substitution 
occurs. At Hanuabada, in Port Moresby, {100 is to-day not an unusual amount.!* 

The only marriages in recent years in which payments have been made were 
those of Mayeng, the son of Bumbu, and Gwaleyam, who is one of his close relatives. 
Mayeng’s bride price consisted of {40 in cash, {20 provided by himself, {15 by 
Bumbu, and {£5 by Yabo’, Bumbu’s brother ; seven pigs worth £30, five belonging to 
Bumbu and two to Yabo’ ; a stock of food, including tins of meat, rice, and bread, 


18 The Hanuabada are the most Europeanized natives in New Guinea, but the fact that 
mere sophistication has not brought about the change is proved by the fact that the Tolai of 
Rabaul, who have had almost as much contact with the white man, continue to pay their bride 
price in strings of shell discs after the manner of their ancestors. 
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valued at £15, most of it purchased by Mayeng ; and tools and utensils to the value 
of £8 given by other relatives. The amount for Gwaleyam was much smaller, only 
£20 being paid in cash. He himself contributed £8 of this, Bumbu £5, and other 
relatives {7 between them. These latter, however, he subsequently repaid. 


I enquired from both these men the reason for the presentation. The brides’ 
relatives, I knew, had made no demands and were not expecting gifts. Bumbu had 
insisted, they stated ; he was the head of the village and could not afford to be accused 
of meanness. Knowing his ambition, I suspect that he eagerly seized the opportunity 
for enhancing his reputation. Till his dismissal he was always reminding the people 
that they had accepted his gifts and were thus not entitled to criticize him. 


The marriages during my stay were all simple affairs without bride price. A 
night when there was a moon was chosen, and at about eight o’clock the villagers 
began to drift towards the house of the bridegroom’s parents. After some time a 
Mission leader stepped forward and called the names of the couple loudly. They 
approached from opposite sides, each supported by three or four close relatives. 
Their embarrassment was always intense, and they stood with eyes cast down. 
** You two are to be married,” the leader stated. ‘‘ You must care for one another 
but not forget your relatives.” The pair then shook hands, and the ceremony was 
at anend. They generally disappeared at once and kept out of sight for a few days 
lest their friends should chaff them. 


Before the war the bridegroom’s relatives at this point brought forward two or 
three pigs, together with a proportionate amount of other foods. These were 
presented to members of the bride’s group, who arranged for them to be carried 
away. The animals were killed the following day and the pork and vegetables 
distributed to practically the whole village, the only noteworthy exceptions being 
the bridegroom and his immediate kinsmen. 


As in 1943 the pigs were destroyed by bombing raids, the food during my visit 
consisted of army rations, chickens and taro. Everything was cooked beforehand, 
and the bride’s kinsfolk proceeded to make a distribution to the assembly at once. 
I counted on one occasion eight five-gallon drums of syrupy tea, 120 pounds (weight 
uncooked) of rice, five dozen twelve-ounce tins of meat, and four hundredweight of 
taro; and at another time there were six drums of coffee, 150 pounds of rice, four 
dozen tins of fish, and ten fowls. Areca nuts and cigarettes were also provided for 
the guests. 


REASONS FOR MARRYING 


Questioned as to why the young people so readily enter the new relationship 
with all its responsibilities, informants answered with one word, sex. There comes 
a time, they said, when everyone begins to burn with a desire which he either knows 
or soon finds out can only be truly satisfied by taking a spouse. The longings of 
the women are recognized to be no less keen than those of the men, and it is of interest 
that one of the reasons given for the social unrest which followed the conscription of 
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the able-bodied males during the war was the acute sexual hunger of the wives left 
behind. 

The wish to rear a family is not at first apparent—that comes later when the 
couple have settled down in their own establishment. Its importance then may be 
gathered from the oft repeated lament of the childless Nga’gili’. ‘‘ When I die,” 
he used to say, ‘‘ my face will be forgotten, and no one will carry on my name. My 
land will be tilled by strangers and my sago palms felled by men who will never have 
heard of me.”” His problem had also a practical aspect, for there is no system of 
pensions. The sick and elderly are never left to starve, but a man receives willing 
service as a rule only from his own offspring. 

The two women in the village who protested that they did not desire children 
were regarded by the rest as curiosities. The younger may have been somewhat 
unbalanced—she was inordinately vain, incurably lazy, and habitually unfaithful— 
but the other was almost certainly rationalizing her failure to produce offspring. 
A series of miscarriages had been followed by a severe illness, and after recovery she 
had not conceived again. ‘It’s a good thing,” she told me. “If I’d been burdened 
by a brood of howling infants I wouldn’t have been able to keep my gardens going.”’ 

Social status is also enhanced by marriage. A person who is still unwed is not 
looked upon as a responsible citizen. “‘ He’s not complete,” say the natives. ““ He 
has to listen to others and hold his tongue.” The change is marked by permission 
to address the parents by their Christian names, though on most occasions of ordinary 
social intercourse the kinship terms are still used. 

Young men without a close relative whose definite obligation it is to find them 
a wife attach themselves, if they have their wits about them, to a distant kinsman 
and endeavour to make themselves indispensable in his household. He then under- 
takes to secure the bride in his own interest, thereby ensuring grateful assistance 
in the future. Not everyone has such forethought, however, and there are always a 
few orphans who prefer to enjoy the pleasures of idleness. Apim and Ilia had 
belonged to this class and now at thirty-three were both still unwed. Apim was so 
despondent that he sought further employment only a month after his return from 
service with the army. Ina note which he left for Nga’gili’ he spoke of his shame at 
seeing wives provided for younger men, men whom he had himself nursed in their 
infancy. Nga’gili’ busied himself and found a widow who was willing to marry 
again, but Apim declined to take her. ‘‘I want a young girl like the others,”’ he 
wrote, “ not an old hag with breasts falling to her thighs.” 

So eager is the average youngster to marry that the elders are able to discipline 
him with the threat that if his manners fail to measure up to the desired standard he 
will have to remain single. The rebuke administered to the youth Apu’ when a 
task which he had been told to do was found neglected is typical. ‘‘ So you sat 
gossiping instead of fetching my areca nuts from Buasi’,”’ said his uncle. “ Lad, 
your eyes are in the back of your head. You just don’t see, do you, that it’s to me 
you'll have to come when you’re big enough to marry. If you’re lazy now, do you 
think I'll trouble myself to find you a wife? I shall be the one to sit gossiping 
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then.” The older folk are themselves eager to have grandchildren to carry on the 
family, but this desire is less in evidence, and most of the prospective bridegrooms 
probably fail to appreciate it. 


I was much struck with the contrast between Busama and Malaita in the 
relations of the generations: in Busama the young people are generally respectful 
and reasonably well behaved, whereas in Malaita they are often thoroughly rude 
and unpleasant.1* One of the main reasons for the difference is that the Malaita 
elders no longer control the marriages. The youngsters here have always been 
permitted to choose their mates, but in former times the wedding could not take 
place till after the payment of bride price. As the parents and uncles owned all the 
valuables, it follows that they and not the couple had the last word. Missionaries, 
however, forbade such transactions, and the result is that the older people have 
to-day no means of enforcing obedience or even courtesy. Bridal payments are also 
frowned on in Busama, but the consequences have not been so serious because the 
youngsters still expect to have their spouses found for them. 


ESTABLISHING THE HOUSEHOLD 


The young husband makes no attempt to force himself on his wife. For some 
time, indeed, he avoids her company, taking his meals in the club house. She has 
the duty of cooking for him, however, and the food when prepared is carried over to 
him. The mother-in-law meantime trains her in the family ways and teaches her 
any household tasks of which she is as yet ignorant. The first months are not a 
happy period, for the girl is subjected to much criticism and repeatedly reminded of 
her shortcomings. All her husband’s close kinswomen expect her to run their 
errands, and from time to time she has to supply them with firewood, an obligation 
which continues till she becomes a mother, when “ her back is broken with carrying 
the baby.” At the same time, she is not as badly off as she might have been were 
it customary to marry outside the village. Her own mother is within easy reach, 
and sympathy is always forthcoming if she feels especially miserable. 


After a few weeks the mother-in-law gradually brings the couple together. She 
leaves them alone in the garden, at first for an hour but later for a whole day, and 
also insists on the young man spending part of the evening in the house. Though 
shy at first, they soon begin talking to one another and before long become really 
intimate. The man is warned that he should wait for some months, nevertheless, 


18 Cf. H. I. Hogbin, Experiments in Civilization, London, 1939, pp. 166-168, 213. 


14 Another reason why the young men of Malaita are so overbearing is that they possess 
most of the cash and practically all the information about the white man. They return from 
employment with their pockets full scoffing loudly at the ignorance of the stay-at-homes. In 
Busama the proximity of Salamaua makes a difference. It is always possible for a villager to 
pick up a few shillings there by selling fruit, eggs, or betel-nut, and a single brief visit often 
produces more news about the world than three years spent on a gold mine or plantation. 

In both Malaita and Busama a number of army employees came home during the war 
speaking a weird jargon which they claimed to be “ proper English.’” Their reception in Malaita 
was impressive: in Busama everyone laughed and told them not to be silly. 
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before suggesting sexual intercourse lest his wife should still be afraid of him. Even 
then he must not indulge too often. Intercourse is supposed to be weakening, and 
it is also considered to be unwise to run the risk of burdening one’s self with a family 
without having first prepared several new gardens. 


Once the two have lain together, always in the beginning in the jungle near the 
gardens, they occasionally share a mat for the night in the house. It is said that the 
mother-in-law remains awake long after everyone else has gone to sleep, and that 
when all is quiet she fans the fire into a blaze. If she sees that the girl has her arm 
around the husband, or if their bodies are touching, all is well between them ; but if 
the girl lies with her back towards him the older woman knows that they have not 
yet settled down as married people should.15 She informs the girls’ mother, and the 
two of them give hera lecture. Is she dissatisfied, they inquire ? Is she still thinking 
of someone else? This is not the way to behave; she must remember her duty. 
Informants stated that in the past if she still rejected her husband’s advances her 
own kinsmen shut her up with him for the night in a small hut, where he raped her. 

Once proper relations have been established the couple begin to think about 
erecting a house of their own. The first essential, apart from materials, is a big 
supply of food, for building is co-operative work and the villagers who assist have to 
be supplied with a meal at the end of each day as well as with two or three feasts to 
celebrate the completion of the various stages of the job. Extensive gardens are 
therefore put into cultivation, taro suckers being obtained from relatives for the 
purpose. Gi'lahi considered that after twelve months of hard work his plots were 
at last big enough for him to be on the lookout for suitable timber to serve as posts, 
and Bangaya was able to take possession of his new dwelling exactly two years 
after his wedding. Boya, on the other hand, was handicapped by his wife’s early 
pregnancy. She had conceived within the first few weeks of their marriage, much to 
the villagers’ disgust, and was thus not able to give him adequate assistance. The 
infant would interfere with her work even more, elders grumbled, and Boya’s gardens 
were likely to be small for some time to come. 


ADULTERY 


There is general agreement that the worst of all offences is cohabitation with the 
wife of another man, an act contrary to the teachings of the ancestors, contrary to 
the Commandments of God, and contrary to the law of the Government. Wounded 
vanity seems to be at the basis of this strong disapproval. ‘‘ The woman bears the 
name of her husband,”’ Ahipum told me, “ and, if an adulterer tries to put his name 
upon her also, it is to be expected that the man who married her will be angry. The 
rest of us support him because we object to marriage being treated as something of 
no consequence.”” Women also are disturbed if the husband proves unfaithful, for 
their name is almost equally upon him. 


15In Busama, as elsewhere in the Pacific, all bodily contact with members of the opposite 
sex is in public rigorously avoided. 
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So concerned are most husbands about their honour that people were at first 
incredulous when informed that the notorious Buyaweng had made money by 
selling his wife’s favours around army camps. It was unbelievable, several main- 
tained stoutly, that even one as low as he was known to be could sink to such depths. 
“You can’t be properly acquainted with Buyaweng, then,” someone interjected. 
‘“‘ Why, weren’t you aware that before the war he used to parade her around China- 
town in Salamaua.” The reaction was one of horror, and the general verdict was 
that such a fellow was in truth not a man at all but a dog. Bumbu’s behaviour in 
conducting what was practically a brothel was bad enough, but this was even more 
shameful. 


A common saying is that “‘ adultery is the founder of new villages,” and, although 
the offence is admitted to have been rare, several instances are quoted of the guilty 
couple having fled to the bush to avoid vengeance and there beginning a new settle- 
ment. These were the exception, nevertheless, and the usual penalty for the lover 
was death. His deed was apparently so heartily disapproved that he could hope for 
little support even from his own kinsmen once the attack had begun, though one or 
other of them might have been willing to assist him beforehand to run away to a 
village where relatives were living. An erring husband who chose a single girl as the 
object of his affections, however, usually escaped with a spear wound in the arm or 
leg, the penalty for seduction. Offending wives also suffered a lighter punishment : 
they were only beaten. 


It is said that recently in a place only ten miles away, where a related dialect is 
spoken, an adulterer caught in flagrante had his head split open, but in normal 
circumstances to-day the husband reports the matter to his fellow villagers, and a 
discussion takes place to decide whether they will deal with the culprits themselves 
or report them to the District Officer. If the first course is followed both are 
suspended from Church membership for about a year; if the latter, the verdict of 
the court is accepted and no further action taken. An ordinance provides for the 
imprisonment of the adulterer for a period of up to six months, but most Government 
officers are reluctant to impose such a penalty, and he generally has only to pay a fine. 
Efforts have sometimes been made unofficially to persuade the husband to accept 
compensation but so far without success. 

Although divorce is not part of the Busama code, the wronged husband has 
sometimes left the unfaithful wife. In theory he is still responsible for her upkeep, 
but in one fairly recent case the man, Sam, walked out of the house and took up 
permanent residence in Lutu, on the Salamaua peninsula. There was no question 
of either him or the wife remarrying, though on his death three years later her hand 
was sought by Yabo’, Bumbu’s brother. The adulterer, Salingbo, is still alive, and, 
despite the fact that she is now an old woman, Yabo’ continues to be careful of her. 
He keeps her under surveillance the whole time, and when, after the air raids of 
1943, the village was moved to a new site, he built his residence at the edge in a 
narrow valley up which there was but a single track. 


F 
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Except for men like this with wives who have already disgraced themselves, 
jealousy is rare, and married women have in general as much freedom as young girls. 
Yet if a husband has what are considered to be reasonable grounds for suspicion, there 
is a recognized method for him to take a check. He first feigns illness and sends his 
wife to the gardens alone for a couple of days. Having thus lulled her into a feeling 
of security, he takes the opportunity of following her unobserved. Concealing 
himself in the jungle near where she is working, he emits a low whistle. If she takes 
notice and approaches in a secretive manner he knows that she must be guilty. 
Confronted, she may confess, often thinking that more is known of her goings on 
than is actually the case. 

Despite the infrequency of adultery, several married men confessed in the 
privacy of my house of having sometimes dreamed of affairs with other women, 
often those who already had husbands. Such nocturnal visitations, they said, were 
the result of natural desire. ‘‘ We see that a woman is attractive,’ one of them 
explained, “and then we allow our minds to dwell upon her.’”’ In waking hours 
such thoughts can be pushed into the background—to indulge one’s self with them 
would be fatal. But at night the will is lulled, and desire has free rein. Nga’gili’ 
one day came along with a dream about Awimasu’, the woman with whom I believe 
him to be genuinely in love. ‘‘ I saw her catching prawns yesterday,” he told me, 
“‘ and her face lingered with me till I began felling trees in my cultivations. When 
this happens I often find that I afterwards dream about her. But I’m not going 
to do anything about it. If I were, I think I might be too ashamed to talk about it 
till afterwards even with you.” 

Investigation of the adulteries which have taken place during the last few years 
reveals thati two men, both married, have been consistent offenders but that only 
four others, one of them single, have ever been involved. 


Of the two, the first to come to my notice was Bumbu. He has at different 
times had three affairs, all with unmarried girls, one his own niece and one his adopted 
daughter. On the two earlier occasions the efforts to have him imprisoned were 
unsuccessful, and he was accordingly suspended from Church membership. The 
third offence, with his adopted daughter, became known only after his dismissal from 
office and public disgrace. As he had already renounced Christianity, the village 
took no action against him, though the girl was ordered to return to the village from 
which she had originally come. Bumbu’s career has been discussed elsewhere, and 
it will suffice to say here that his wife, a cowed, weak-willed, simple-minded old 
woman, was so terrified that she made no mention of the subject in his hearing.'* 

Gwaleyam, the other man who had repeatedly offended, gave me the first hint 
of his attitude himself. I have mentioned how as a young man he made a habit of 
using love magic. He boasted of his conquests not only amongst the wives of his 
fellow labourers but also in Buakap, where the people are of the same stock as the 
Busama. Employed as he was in Salamaua at the time, he suffered no inconvenience 


16 Vide “‘ Government Chiefs in New Guinea,” op. cit. 
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when suspended from the Mission, and the village elders readmitted him after suitable 
expressions of sorrow on his return a year later. On three other occasions his conduct 
gave rise to suspicion, though the charges against him were never proven. The 
earliest accusation was made shortly after his appointment as luluai in succession 
to Bumbu. Mabiyeng, who is a fairly close relative, one evening at a public meeting 
announced that his young kinswoman Lamo had come to him complaining that a 
few nights before, while she was crossing the village, Gwaleyam had seized her by the 
arm and tried to pull her into the jungle. Escape had not been difficult, however, 
and there had been no need to call for help. On being pressed to reveal whether the 
two already had an understanding, Mabiyeng continued, the girl stated that although 
she herself was guiltless, her cousin Balingwi was deeply involved. He had 
accordingly sought this woman out to hear her story. She, too, protested innocence 


but claimed that Gwaleyam had made several overtures to her. ‘‘ Here is what I 
have heard,” the recital concluded. “It is for you to decide now what we should 
do.” 


Gwaleyam immediately arose and defended himself in an impassioned outburst. 
The whole thing had been cooked up against him, he cried, as a result of jealousy at 
his new honours. “I tell you I didn’t do it,”’ he said. “‘ These girls are liars. If 
you choose to believe them, do so ; but I won’t listen to what they tell you.” With 
this he strode off. 

The matter was thrown open for discussion, and the general concensus of opinion 
was that Lamo’s account was true and that her charges against Balingwi were 
probably well founded. If the girl had been innocent why had she not protested to 
her relatives at once, as Lamo had done? Court proceedings would certainly have 
followed had not Ahipum, who was at that time tultul, stepped to the front and 
urged the expediency of forgetting everything that had been said. Busama, through 
Bumbu, had already been involved in enough trouble with the Government, and if 
the District Officer heard of this latest happening he would think the place thoroughly 
corrupt. Besides, Ahipum went on, Balingwi had denied all guilt and, they ths had 
no evidence to offer. What hope then was there of securing a verdict ? The wisdom 
of this counsel prevailed, and public discussion of the subject ceased. 

I then learnt that a few months before there had been some suspicion that 
Gwaleyam had been carrying on with still another woman, Yamsa‘wi, the wife of 
Apilum, who was then away under indenture. It was considered to be the husband’s 
business to make the first move, but the woman was taken ill and died within a few 
weeks of his return. During this period he had been coldly aloof to Gwaleyam, and 
everyone suspected that he was looking for proof. On her death, however, there was 
a change, and he began to make offers of friendship which were almost ostentatious. 
The interpretation of the Mission teacher Ida’, always a sound practical psychologist, 
was, I am sure, correct. The guilty couple, he said, must have been taking extra 
precautions to prevent discovery, and Apilum could thus find no evidence against 
them. Though ordinarily suspicious, he was after her death either filled with remorse 
at having listened to what he now regarded as an unfounded rumour or else was 
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anxious to bolster up his self esteem by insisting that the woman could not possibly 
have been unfaithful. His half-brother in my hearing once stated his intention of 
telling him such facts as were known, but friends persuaded him that, as she was 
now dead, no useful purpose would be served. 


Gossip pointed to Gwaleyam on still one more occasion, just before my departure 
from the village. Maria, one of Bumbu’s daughters, normally resident at Asini’, 
was spending some weeks with her father, and Gwaleyam was repeatedly seen in her 
company. He had not long before been of great assistance to Bumbu in a court 
case, and it was said that the old man had persuaded Maria to give herself as a form 
of return. As she had for years prostituted herself, compliance probably imposed 
no great strain. 

. Gi'liwi, Gwaleyam’s wife, on this occasion left home and went to live with a 
relative at the other end of the village. She brought no charge against him but one 
day informed Ahipum’s wife, who was now a near neighbour, of her certainty of his 
guilt. To spite him, she then disclosed certain information useful to Ahipum about 
manoeuvres which he was making in village politics. 

Of the four adulterers who had had but a single lapse from virtue, two were 
married to childless wives in whom, on that account, they had lost interest. Both 
women had brought the offence before a meeting of the villagers, who, as usual, 
imposed a sentence of suspension from the Church. Conscious of their fault, the 
men retired to a hut in the bush where they lived “ till their shame had abated.” 

The third offender was Buyaweng, always to the fore in all types of anti-social 
behaviour. A child one afternoon discovered him sitting in the bush with Hannah, 
a woman from Gwado, a village close by on the western side. The husband was 
informed and at once accused her of an intrigue. Though at first protesting 
innocence, she finally gave way and admitted that a few minutes before they had 
been having intercourse. ‘‘ I wasn’t to blame,” she excused herself. ‘I told him 
how wrong it was.”” But further inquiry revealed that they had been doing the same 
kind of wrong regularly for two years. The District Officer was in Busama taking 
the census, and the case was brought before him the following morning. Evidence 
was taken, but he refused to give a decision while passions ran so strongly. Let the 
village consider the matter first, he said, and talk over whether they wished to have 
Buyaweng imprisoned. 

A striking feature of this case was Hannah’s hideousness: she suffers from both 
nodular elephantiasis and a scaley skin complaint, and a cloud of flies follows her 
everywhere. Here was proof, the villagers pointed out, that adultery was unusual. 
Buyaweng could find only this poor creature to yield to his advances. 

The fourth of the culprits was Angkong, a youth aged about nineteen, whose 
affair with Mo’gengwi became public a few days before the recapture of Salamaua 
by Australian troops. Events were then moving so rapidly that before the husband 
could take action against him they were both conscripted as labourers. During 
their absence, a period of two years, Mo’gengwi gave birth to Angkong’s bastard, and 
for a short period after the husband’s return he refused to live with her. His wrath 
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abated in the end, nevertheless, and after a few months he became devoted to the 
child. His contemporaries were somewhat scornful, but the elders silenced their 
criticism with the reminder that he could now claim the child as his own no matter 
who the father might have been. No mention of the misdeed is ever made in 
Angkong’s presence, but he is always careful.to avoid the house where Mo’gengwi 
is living. 

A further incident throwing light on the relations of husbands and wives must 
be recorded. Shortly after the expulsion of the Japanese a party of native police 
carried out a mass rape on the two women Wapawi and Gingda’wi, wives of the 
brothers Gengmamboa and Kisi. Gengmamboa constantly taunts Wapawi with her 
“‘ faithlessness ”’ whenever they have a difference of opinion; Kisi and Gingda’wi, 
on the contrary, are in all respects a model couple. The villagers are full of sympathy 
for the two women, who in fact were in no way to blame. 


WIDOWS AND WIDOWERS 


Although there is no general suspicion that death is the result of neglect, widows 
and widowers are expected to feel the deepest shame before their relatives-by- 
marriage, who are now called by a special term, moasing. Reserve is at all times 
characteristic of this relationship, but the spouse of the dead person now keeps his 
eyes glued to the ground and never speaks unless he is first addressed. A widow 
wears an old net bag or a woven cap over the head (Plate IIs), and a widower refrains 
from shaving, each thereby demonstrating that ‘‘ the name of the deceased still 
rests upon him.” 

Restrictions continue for the space of about a year for the woman and six months 
for the man, when the relatives-by-marriage make a presentation of food to indicate 
their appreciation of the expressions of shame and sorrow. The man now shaves off 
his beard, though the widow may still wear her net bag or cap for some time longer— 
indeed, for the rest of her life if she is already elderly. 

The widow is regarded as still a member of her husband’s group, and the obliga- 
tion to provide for her rests primarily upon them. It follows that they alone have 
the right to arrange for her to remarry. The usual course is to find a man from 
amongst themselves, though the persons who shared the dead man’s club house 
are absolutely forbidden. Were such a match to be permitted, informants stated, 
it would lead to men of the same club house having adulterous thoughts about one 
another’s wives. If, however, another man, not a member of the group, has been 
attracted, he may be able to forestall the arrangements by making his wishes known 
to a brother of the dead man. In the past he would have been expected to make a 
small payment, less than the original bride price, for distribution amongst the 
husband’s kinsmen. 

During my visit there was much ill feeling at the marriage of Kaneng, himself a 
widower, to the widow Amba. He not merely failed to approach the dead man’s 
group but insisted on the wedding taking place within less than a year of the death. 
The two shook hands in the centre of the village, but there was no feast, and after- 
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wards the brother and sister of the deceased spoke their minds before the assembly. 
“ Kaneng,” the brother declaimed, “‘ our name still rests upon this woman. Her 
husband is present in our memory, and what you’ve done is in our eyes evil. Was 
he not your friend also?” Then to Amba he added, “ As for you, you are the same 
as an adultress. We'll never look upon your face again, and from now on your 
children shall never live in your house.” The sister chose sarcasm. ‘‘ Very well, 
woman,” she said sweetly, ‘‘ you’ve got rid of someone you must have hated and 
have now taken a really good husband. You have buried the rubbish and should 
be content.”” Then, changing her tone, she screamed at Kaneng, “‘ Man, your ways 
are evil. We'll not forget this, and I’ll never speak to you again.’’ These were not 
idle threats, and I was informed that social relations would be broken off for at least 
two or three years. It is to be noted that a widow is not regarded as legitimate game 
by the youths, and there is no tradition that women whose husbands are dead give 
them their sexual initiation. 

Widowers expect to receive food from their own kinsfolk. As a rule one of 


their younger sisters or an elderly widow moves into the house to cook and look 
after the family. 


Although marriage with the deceased brother’s wife is forbidden, a match with 
the deceased wife’s sister is regarded as ideal, she being the most likely person to 
accept the children as her own. At the same time, unless the wife has died within a 
few months of the wedding—too soon to have borne children—her kinsmen are under 
no obligation to provide this woman, or any other, as a substitute, and in the past 
full bride price was expected. 

The widower retains full rights to his children, but, though the widow looks after 
her small children, the older offspring of a man who dies may be claimed by his 
brother and reared in this man’s household. If he does not choose to take them, they 
become the responsibility of the woman’s brother, whose land, in any case, they 
eventually inherit. The maternal uncle may permit them to remain with the mother 
and her new husband or rear them with his own children. 


CONCLUSION 


Although marriage may have at first seemed a somewhat curious selection for 
early treatment in the presentation of Busama culture, it will now be apparent that 
the subject is of fundamental importance. The social orgenization is very largely 
dependent upon the system of choosing spouses, and a considerable part of the 
villagers’ time and energy is devoted to settling debts incurred by the acceptance of 
wives and piling up goodwill for the future by sending them. More than half the 
disputes, too, are concerned with rival claims of persons seeking spouses for their 
relatives. 
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The material reveals also that marriage is a matter which is of practical 
importance to the Administration and Missions. It is obvious that native develop- 
ment will be possible only if the relations between old and young remain satisfactory— 
chaos must result if each succeeding generation scorns that which precedes it. In 
Busama, unlike many other Melanesian communities which have had European 
contacts, the situation is ideal very largely because the traditional method of arranging 
matches still retains some of its more essential features. 


H. Ian Hocsin. 








CARD GAMES AMONG ABORIGINES OF THE 
NORTHERN TERRITORY 


By RONALD M. BERNDT AND CATHERINE H. BERNDT 


the casual observer, perhaps one of the most obvious manifestations of culture 
contact in the Northern Territory is the insidious card game of European or 
Chinese derivation. Particularly in the main centres of contact, around towns and 
settlements, and along the main North-South road from Alice Springs to Darwin, 
card games (of varying type) have reached an intensity which is unrivalled by 
any other indigenous or introduced secular preoccupation. Players become deeply 
immersed in these games to the exclusion of other activities ; they are interested not 
only in the intricacies of the game itself, the calculations and sorting of their “‘ hands,” 
but also in the money or material objects serving as the “ stakes,” for which they 
play. 

The distribution of card-playing in the Territory might be said, generally 
speaking, to cover almost the whole area. From the main town of the southern part 
of the Territory, Alice Springs, it has spread westwards to cattle stations, and 
through Jav’s Creek to Hermannsburg Mission on the Finke—although, it is believed, 
it has not been adopted to any extent by the desert and hill people of the far west and 
south-west, who have come in to Haast’s Bluff and Ariyonga. From the town it has 
also spread eastwards towards Arltunga Mission and to cattle stations. From the 
northern capital, Darwin, card-playing has been distributed for some distance along 
the western and eastern coastline to mission stations, buffalo camps and fishing and 
trepang centres. In this region it has infiltrated more or less thoroughly, so that 
there are probably few natives who have not heard of, or who do not possess some 
knowledge of, the elementary forms of card-playing ; these latter will possibly be 
found along the Arnhem Land coast, on certain parts of the Roper and Alligator 
rivers, and to the west of the north-south road along parts of the Daly River towards 
and at Anson Bav, and at Port Keats and the mouth of the Fitzmaurice (i.e. on the 
sea-coast region). 


From these two lateral points, to the south and north of the Main Road, card- 
playing has been distributed east and west in such a way that if depicted on a map of 
the Territory, it would resemble a “‘ herring-bone ” design ; some of the projections of 
this pattern would extend further than others. For example, card-playing was 
rife at Newcastle Waters native camp and Katherine civil native settlement (or 
“Donkey Camp”), the Manbulloo Army Settlement and the Manbulloo station 
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camp,! but its intensity correspondingly decreased the further it spread from the 
main road ; so that at Wave Hill station camp, for instance, only a comparatively 
slight interest was maintained, although younger and middle-aged natives, particu- 
larly in the stock camps, were fairly well acquainted with the subject.® 

At Birrundudu (an out-station of Gordon Downs, towards the border of Western 
Australia) not one game of cards was noticed by the writers over a period of six 
months ; the natives here knew of such games, but these were considered an innova- 
tion and generally a waste of time. It should be mentioned that a large proportion 
of the natives at Birrundudu were desert people (from the vicinity of Tanami and 
the Granites in the Northern Territory, and Billuluna in Western Australia), and it 
was usually their ideas and beliefs which dominated the camp. 


The historical background of card-games in the Territory has yet to be written, 
and would no doubt make interesting reading in its description of the ‘“‘ gambling 
dens ”’ established by Asiatics and Europeans in the early days of settlement on the 
north coast, on islands adjacent to the northern coast, and at Darwin. Such social 
manifestations, which were extended from those days to pre-war and war-time 
Darwin and other Territory towns ; the gaming dens and “ rings ”’ of “‘ gold-boom ” 
and mining settlements, like Tanami, Granites, Tennant’s, Pine Creek and the Daly 
Copper Mine, etc., provide interesting material for the historical-sociologist, and the 
acculturationist piecing together the background of aboriginal-white or -Asiatic 
contact. The “sly-grog’”’ and opium selling which were often an integral part of 
gaming-dens, accompanied by “ white- and black-slaving,” prostitution and drunken 
orgies, are aspects which show an intriguing if sordid picture—the mingling of different 
peoples, which show how forcible and disastrous was the initial clash of local aboriginal 
groups with the incoming aliens. 

Before white settlement, Chinese, Malayan, Javanese and Maccassan traders in 
search of trepang, béche-de-mer, dugong oil, cowries, etc., visited parts of the northern 
coast and came in contact with natives with whom they traded, obtained women, 
and at times played a form of card game.® 


1 All these camps except the latter have now been either closed or moved ; e.g. the camp at 
Newcastle Waters has been moved tentatively to Bullocky Soak ; the Katherine Civil Settlement 
is being moved south to the King River and augmented with natives from Maranboy settlement ; 
while the Manbulloo Army Settlement (together with other Army Settlements) has been abandoned 
(1945-46). 


2 One reason for this lack of interest was apparently the fact that no wages were paid on this 
or on neighbouring stations, and, apart from reasons which will be mentioned later, these 
natives possessed a more active interest in their own indigenous recreations and beliefs. 


3 E.g. Maccassar traders in the early days of northern settlement and in recent times, main- 
tained friendly relations with the natives of Elcho Island ; here the visitors would exchange rice 
for women. It was also mentioned that women and girls from Koepang and parts of Malaya were 
brought to these northern islands and the Australian mainland and exchanged—as a matter of 
friendship and for the purpose of maintaining good trading relations—for women of the indigenous 
group. It is said also that Elcho Island women were taken back to Micronesia and Indonesia by 
these traders. Unpublished Field Notes, Adelaide River, 1945. R.M.B. 

G 
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CarRD GAMES 


It was however in the early days of Darwin that the incidence of cards began to 
become more general ; these were called by the ‘Guli:milgin or ‘Gulemilgin* “ ‘peipa ”’ 
(i.e. ‘‘ paper ”’) or the European term “ cards.” It was perhaps first learnt by natives, 
both male and female, in the Chinese gaming-dens, or ‘‘ Houses of Joy,” where 
“‘ fan-tan ” was played, and “ stakes ’’ ranged from a few shillings to an individual’s 
complete earnings over a period, or a native or half-caste woman ; but the latter were 
so commonly used, and were regarded so much as an integral part of any form of 
entertainment, that they actually had little commercial value (i.e. in the gaming 
sense)—unless of course the woman concerned were particularly attractive. 

The observational faculties of the aborigine have always been well developed, 
so that it was not long before card-playing had extended to surrounding native 
camps, and packs of cards were in constant demand. Natives developed at least 
two forms of games derived from Chinese sources: the first, and most commonly 
played, was what is to-day called ‘ka:bu (or karbu), and the other—also a variety of 
*ka:bu—called ‘‘ Five-Card ’’§ (said to be called by Chinese ‘Jwk‘luk’fa:t, and originally 
played by them with sticks painted with red and white marks, which natives said 
resembled ‘dainamo (i.e. dominoes)). The former was extensively played during the 
war throughout Army Native settlement camps from Larrimah to Darwin, on 
adjacent stations, and in towns and civil compounds ; the latter—more difficult of 
application—seems to have less general appeal. Both games however involve much 
quickness of perception and mathematical calculation—thus serving further to 
refute the common fallacy that the Australian aborigine cannot count to any high 
figure.* 

With the influx of large numbers of Europeans into the Territory, card games 
which more or less resemble our own varieties were also adopted ; the most popular 
of these were Poker and Whiskey-Poker, the former being in most general usage. 
Played not only as a diversion, but as a game to train the mind in concentration and 
card-patterns, at least three forms of Patience were generally known, i.e. Seven-Card, 
Six-Card and Four-Card Patience, also probably of European derivation. 

While at Adelaide River Army settlement, it was considered interesting to record 
some examples of each of the abovementioned card games, in order to make such 
data available for later comparative work. In most cases the game was followed to 
its logical conclusion from the time of dealing the cards. The pack is always shuffled 
and dealt, either one by one to each person around the circle of players, or the whole 
hand straight from the pack to each player. In a series of games, each player has 
his turn at shuffling and at dealing the cards, while another “ cuts ” the cards before 
they are given to players. So as not to make the recording of such games too tedious, 


* Self-termed the *Ninggi-speaking people—whom the Europeans called *Laroki:a. 
5 Called, for example, on the Daly River, ’putska:d or “ tent” (10). 


*See also ‘“ Preliminary Report of Field Work in the Ooldea Region, Western South 
Australia,” Oceania Bound Reprint, 1945, p. 269. 
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two or three players were selected. Cards are arranged in order of dealing, while the 
following abbreviations are used : 


Club 
Spade 
Diamond 
Heart 
Ace 

King 
Queen 
Jack 


disc. 
lvg. 

rst. 
a 
thr. ot. 


discarded 
leaving 
result 
received 
thrown out 


(a) ‘Ka:bu (“ picture ” cards’ are deleted from the pack ; three cards are dealt). 


Game I. 
Bob 
9C 
10 S 
6D 
Calculations : 
23 (i.e. 
2 10s disc., lvg. 3 
High) 
Game 2. 
Bob 
6D 
2S 
gH 
Calculations : 
17 (i.e. 


9 H plus 1 High 
of 2 S equals 10, 
disc., Ivg. r S 
plus 6 D equals 
7 High) 

Winner 


Paddy 

A of D 

A of H 
gC 


Io (i.e. 
g C plus A disc., 
Ivg. 1 High)® 


21 (i.e. 
3 of 5 D goes to 
7 D, makes 10, 
disc. 1 of 5 D goes 
to 9 D makes ro 
disc., lvg. 1 High) 





7 *bi:valbal, “‘ picture cards ’’—’Laroki:a. 


® Called *damora’kalogo:k, an ‘‘ eye” 


or “ high ’’—also an Ace. 





Eg 


- 
yous? 


to) 
4 
3 





17 (i.e. 
I 10 disc., lvg. 
7 High) 

Winner 


Ego 
9S 
A of H 
A ofS 





II (i.e. 
9 S plus A of H 
equals 10 disc., 
Ivg. A of S, being 
1 High) 
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Calculations : 
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wad 
omus 


1g (disc. 
to S, ie. “ put 
one side ”’—lvg. 9, 
which is ‘ka:bu) 


Winner 


Paddy 
A of H 
738 
6 C(a) 





14 (7 S 
plus 3 of 6 C, Ivg. 
3 of 6 C plus A of 
H, equals 4 High) 


oot 
OVS 


22 (2 of 
4 D is added to 
9 S and g D, 
Ivg. 2 of 4 D, 
being 2 High) 


Note.—(a) If Paddy at this juncture had been dealt an A, he would have been equal 
to Bob. 


Game 4. 


Calculations : 


Bob 


22(5) (i.e. 
30f 6Conto7S 
makes 10; I of 
6 C to g S makes 
10; lvg. 2 Highs 
from 6 C) 





Paddy 
8 D 


(a) 


Ideal Win 





Ego 
4C 
6S 
10 S 


20 

(got 2 Ios, ie. 
ro S and 6 S plus 
4 C equals 10)(c) 


Notes.—(a) No need for a further deal, as he has already g, being ‘ka:bu. 


(b) The following remark was passed by the player: “I can’t build up 
my cards.” 


(c) The ro in this game is nicknamed “ blanket,” which means “a big 
card ”—actually this is a joke, as its value is nothing at all. 





ial 


1 up 


- big 
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(5) Five-Card ‘Ka:bu (five cards are dealt instead of three).(a) 


Game I. 


Calculations : 


ha wWNnN ON 
Anan” 


(Cannot make 2 
Ios, rst. Nil) 





Paddy 


(3 S plus 3 H plus 
4S equals ro disc. 
Ivg. 10 D disc. 
Ivg. 9 C equals 9 
High, which is 
*ka:bu) 


Winner 





onrhon 
vom 


Nil (if had had 3 C 
would have had 
2 10s in 3 cards, 
ie. 8 D plus 9 D 
plus 3 C equals 
20 or 2 10's, Ivg. 
6 High if 2 C had 
been deleted) 


Note.—(a) The object here is, e.g., to make 2 or I Io in 3 cards, leaving 9 High, 
which is ‘ka:bu and the winner, or the highest number of ‘‘ Highs,” and 
so win. 


Game 2. 


Calculations : 


ONAN 
rome 


Lal 


(8 S plus 2 C plus 
ro H makes 2 10’s 
in 3 cards; It, 
i.e. 7 H plus 4 H, 
disc. I lvg. 10, i.e. 
7 H plus 3 from 
4 H, lvg. 1 High) 





Paddy 
5 C 


o aN 
yoo 


Nil 





g 


onran 
oo mm 
WM 


(6 H plus 8 H plus 
6 C equals 2 I0’s 
in 3 cards, lvg. 9 
"ka:bu (8 D plus 
A of S), the ideal). 


Winner 
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Game 3. 


Calculations : 


Game 4. 


Calculations : 
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Bob Paddy 





8 D 10 C 
2S 6S 
3D 5S 
4D 3H 
5D 3S 

(3 D plus 2 S plus Nil 

5 D equals r fo, 

which is disc. 8 D 

plus 4 D equals 

I 10, lvg. 2 High) 
Bob Paddy 
8S 3C 
5 C 6D 
4H 3S 
7H 3H 
9H 6C 


9 H equals 2 10’s 
in 3 cards; 8 S 
plus 5 C equals 10, 
lvg. 3 High) | 


(4 H plus 7 H plus | Nil 





1 > 

ont wow 

yoko, 
2) 


(9 C plus A of S 
plus ro D equals 
2 Io’s in 3 cards: 
9 D plus 4C equals 
I Io disc. and lvg. 
3 High) 

Winner 


Ego 


OM NW 
AOOVOD 


Ln) 


(3 D plus 2 S plus 
5 D equals to 
disc. ; 10 C equals 
ro disc.; lvg. 8 
High) 

Winner 


(c) Poker (with the inclusion of picture cards; only two players are included 


here). 


Game I. 


Paddy 
458 


moa © 


4 
2 
4 
3 


g 


CO mwWo wo 
yPuun 


2 C and 3 H are thr. ot.,and QS,9D, 3D thr. ot., player 
player rec. Q D and 6 C rec. 8 H, 7 C, and 3 C 





rst. 3 4's (lose, as smaller rst. 3 8's 


set than that held by Ego) 


Winner 





ono wD 


ided 
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Game 2. 
Paddy Ego 
4C K D 
QD 2D 
9g C 6 C 
5 H 458 
KC 4D 
thr. ot. 4 C,Q D,7C, 5 H, thr. ot. K D, 2 D, 6 C, and 
and rec. 9 H, 6 D, A of S, rec. K H, KS, 9 C 
A of D 
rst. 2A a. 2K, 24 
Winner 
Game 3. 
Paddy Ego 
6 ¢ KS 
9g C 458 
3S 7 D 
KH KC 
K D 2H 
thr. ot.6 C, JS, 9 C, and rec. thr. ot. 4S, 7 D, 2 H, and rec. 
AofC,2D,4C 10 S,8S,JD 
rst. The J takes the game 
Winner 
Game 4. 
Paddy Ego 
9 S Qc 
5 S Qs 
AS 6H 
JH 7H 
4D 8 C 


thr. ot. 4 D and J H (keep __ thr. ot. 6 H, 7 H, 8 C, rec. 
top 3 cards, which are a small 6S,758,QH 
“ flush’’)(a), rec. A D, 4 D 





rst. (b) rst. QH,QC,QS 
Winner 
Notes.—(a) Termed, “‘ just go flush.” 
(0) Player ‘‘ want to flush, but it come out 2 ‘ bullets’ ”’—i.e. the player 


wanted more S to compile his “ flush,” instead he got cards of no value 
to his hand. 
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Game 5. 


Paddy Ego 
3 § 6S 
9 D 5D 
8 C 2D 
AC 4H 
aC 3H 


thr. ot. 3 S, 9 D, rec. 6 C and thr. ot. 6 S, 4 H, 3 H, rec. 
3C 10 C,7C,5C 








rst. A “ flush,” i.e. all C rst. Pair of 5’s 
Winner 


(d) Whiskey Poker (two players participate ; cards are dealt to each, in addition 
to a “‘ Nothing.”’(a)) 











Game I. 
Ego Paddy Nothing 
9 D 2H 6S 
KC 23S 8H 
Io H JH 358 
4 D 3 H 8D 
78 QD 5 H 
Ist round .. Ego says “ pass” Takes up 3 S Rec. J H from 
Paddy 
2nd round .. Take up 8 D —— Rec. 4 D from Ego 
Rst. .. No pairs 2 pairs (ie. 2 H 
plus 2 S, 3 H and 
3S 
Winner 








Note.—(a) I.e. “ kitty” or “dummy.” Cards are taken from here and not from 
the pack. 





on 


7m 





Game 2. 


Ist round 


2nd round 


3rd round 


Rst. 
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Paddy 
3 € 


RIO AN 
oOVvmo 


Take up K H 


Nothing 


SO 
oman 


Rec. Q S_ from 
Paddy 





Take up QS 


Rec. 10 C from Ego 





“Can do nothing” | Take up K S 


Rec. 6 H from 
Paddy 





2 4's and 2 Q’s Paddy “ kills ” Ego 








with 3 K’s 


Game 3 (inclusion of an extra player). 


Ist round 


2nd round . 


Rst. 





Paddy Bob Ego Nothing 
4H 25S KC 7D 
3 < 2H Qc 458 
9 D 8 C KH 2C 
K D 3H 5 Ss 4D 
8 D 358 JH 5H 
.. take up 7 D | take up 2 C take up 5 H | rec. 3 C 
rec. 8 C 
rec. QO C 
. take up 4 D | pass pass rec. 4 H 





. a “ flush,” i.e. 


4, 7. 8 9 and 
K 





“‘full-hand’’(a) | 2 K’s, 2 5’ 
3 2’s and 2 3s | 1 J 





Winner 


Note.—(a) “‘ tull-hand ” beats a “ flush.” 


Ss, namanan 
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Game 4. 


Ist round 


2nd round .. 


3rd round 


4th round 
Rst. 
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Paddy Bob Ego Nothing 
8 H 1o H 5 C AD 
9 H 8S gC 6 D 
AH 6S 7C AS 
js 7D 9D KS 
3 S JD 7S 2c 
.. takeup A D take up K S_ | pass rec. 3 S 
rec. J D 
take up AS take up 9 C pick up 8 H | rec 8 H 
rec. K S 
rec. 9 C 
. take up J D | pass take up 6 D rec. 9 H 
rec. 7 C 
. pass pass pass ~ 
. 3A, 2 J, full | 68,7 D,8S,|5C,6D,75S, — 
hand “straight” | 9C,1oH “2nd | 8 H, g D, 
straight ” * 2.4 4% 
straight ”’ 
Winner 


(e) “ Straight ” Poker hands (an explanation of the variety of “‘ ideal hands ”’). 





Ist Hand 2nd Hand 3rd Hand 
8D 6C KC 
5C 7C Qc 
6H 5H Jc 
7 S$ 4S Io C 
4D 3D g9 C 

Explanation : 
An “8 A “small 7 A “routine 
: straight ” straight ”’ straight ” 


4th Hand 


SOMO HK > 
OYATtS 


nl 


A “ top 
straight ”’ 


5th Hand 
QD 
JH 
KS 
10 


S 
9 H 


A “ king 
straight ” 


Note.—The 1st hand “ kills” (or beats) 2nd hand; 4th hand “kills” rst hand; 
3rd hand, termed the ‘yuredziy ("Laraki:a term) or “‘ more power,” “ kills ”’ 
the 4th hand, while the 5th hand (which also has “‘ power ”’) may be “ killed ” 
by the 4th hand or the 3rd. 
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(f) Patience. Seven cards (informant, Fred Nadpa). 
Pattern : Six cards are placed in a row, face downwards. 


(a) Upon the rst card, left-hand side, a card is placed face upwards, while a card 
is placed face downwards on each of the other five. 


(6) Upon the 2nd in the row (comprising 2 turned-down cards) a card is placed 
face upwards, while a card is placed downwards on each of the other 4. 


(c) The same procedure is carried out until the last in the row, towards the 
right-hand side, contains 7 cards, one being turned up. 

(d) The object then is to obtain rows of cards, ranging downwards in numerical 
sequence (i.e. I, 2, 3, etc., irrespective of suit). To obtain this, cards are 
taken from those remaining in the pack, turning up 3 at a time and taking 
out the most suitable; cards are then moved between the rows, until the 
game is either “ played out ”’ or “ played as far as it goes.” 

This game was not recorded in full. 


(g) Patience. Six cards (informant, Fred Nadpa). 


Pattern: 6 cards are taken from a pack and placed upwards, one on top of the 
other, then another 6, and so on until there are 6 “ packs,” one alongside the other, 
of 6 cards each arranged face upwards; the remaining cards—the “ bank "—are 
turned over so that they may not be seen. The last, and now uppermost, card in the 
pack is turned and taken out—thus a J D at the top is placed on the row, as a 
beginning to a “run ”’ of cards of alternate colours or numerical sequence. 


2 D is placed on top of this card (i.e. the J D), taken from one of the 6 “ packs ” 
in the row; J S is taken from “‘ bank ” and placed on a “ pack,” followed by ro C, 
which in turn has J C placed thereon, being taken from the row ; 10 H “ comes up” 
from the “‘ bank ” and put into place, followed by Q H—this temporarily exhausts 
the “ bank,”’ which is turned over to be run through again. 


A 5 D is revealed and placed ; the next card turned up from “ bank ”’ is of no 
use, and is placed face downwards to form the next “‘ bank ”’ when all the cards are 
run through ; 3 C is removed and placed, 2 C being taken from one “ pack ” in the 
row and set below the other. This move is followed by the removal of A of S from the 
“ bank,” followed by K D, 2 D, 2 S, together with several cards which for the player’s 
purpose are useless ; then ro S and Q C, both useless cards; then 4 S and 5 C, each 
being placed in the row; 4 D is then moved from the row and placed on the latter 
and thus fulfils the purpose of completing a “run” by using alternate colours ; 
in the same way and to the same intent 5 H,6 H,5S,6D,75S,85S,9C,8H,7D 
are placed; 9g D is then removed from “ bank” and 8 D moved over from one 
“pack”; 4H is selected from “ bank” and 3 D from the “ row’”’; from “ bank ” 
6S, from row 7 C ; from “ bank ” A of D, from row 2H, 3 H,4C,3S; from “ bank” 
K C, from row A of C; from “ bank” Q S, from row J H; from “ bank” ro D, 
9S,8C,7H,6C; from “ bank” K H, from row A of H and K S. 
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The solution is not obtained, as the player ‘‘ can’t get it out, and just misses,” 
as he has only 1 card—a 9 H—left ; if this card had been a Q H or S, etc., he would 
have been able to complete the game. 


(h) Patience. Four cards (informant, Fred Nadpa). 


Pattern 1: Four cards are removed from a pack and arranged in a row—4 H, 
9 D,3 DandgC. Thirteen cards are then taken from the pack and placed face 
downwards some little distance from the rows. 

The object here is to obtain “ runs ”’ of alternate colours according to numerical 
sequence. 

From the remaining cards in the pack 3 are taken simultaneously from the 
exposed end, and the uppermost card noted; this being a K H, and unsuitable, 
the 3 cards are then discarded and placed by themselves away from the pack. Again 
3 cards are taken, but the top card, 7 H, is unsuitable ; this is followed by K D, 
10 H,2D,QC,6C, 2H, 10C, 6S, 6 H, 6 D, all of which are useless in compiling 


runs. 


The pack is now exhausted, and as no card has been removed cannot be used in 
a similar manner again. The 13 cards which serve as “ bank ” are untouched. 
The player comments that he “can’t bring it out.” 


Pattern 2: This second variation is similar in most details to the above, except 
that the “ bank ”’ is resorted to at the beginning of the game, in order to fill a gap 
during an initial move. 

Four cards are set out—6 S, 5 D,2 D, 7 C; 13 cards are turned face downwards 
and serve as the “ bank.”” The 5 D is removed from its position and placed under 
the 6S. The “ bank ”’ is “ opened,” the cards being turned until they reveal 4 S, 
which is placed under the 5 D; 5 C, removed from the “ bank,” is placed in the 
gap created by the removal of 5 D. 

The pack is now used, 3 cards being turned at the one time, and the top one 
observed ; the first is J D, which is unsuitable ; then 4 D, which is placed under the 
5 C in the row; 7 S, which is unsuitable ; 8 D, unsuitable ; 9 D, unsuitable ; 10 C, 
unsuitable ; then A of C, which is placed above the row by itself. Directly under the 
A was a 2 C, which is placed under this card. 3 C is revealed and placed under 4 D 
in the row. 2 D is taken from its place in the row and placed under 3 C. 

The “‘ bank ”’ is opened to fill the gap caused by the removal of 2 D and a Q D 
“comes out” and is placed in the row. 

The pack is again used, the A of H being taken and placed outside the row in a 
position similar to the previous A. From the pack 3 H goes under 4 S in the row ; 
and a 2 H, also from the pack (and directly under the previous card, 3 H), goes under 
A of H; 2S (under 2 H) goes under 3 H; 5 H, the next turned up, is unsuitable, 
as are the following 10 D and Q H. 

The pack is turned: a J D which is unsuitable, followed by A of S which is put 
with the other aces above the row. Then follow 10 S, 7 D, 8 C, QS, all unsuitable ; 
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the next, JC, is put on top of QD; but the following two, JD and QH, 
are unsuitable. 

The pack is again turned, 3 cards at a time, but “ nothing doing ”’ until at last 
10 H is revealed, and placed under J C. The pack is again turned, but nothing is 
found to be suitable ; the “‘ bank ”’ is then turned, but fails to show a suitable card. 
This concludes the game. 

In working out the above examples of card games generally played by aborigines, 
it will be observed that they are no less complex than are our own card games, even 
if in some respects similar. The calculations carried out in the ‘ka:bu games call 
for a quick-witted and clear-thinking player ; for practised players a glance at a 
hand is sufficient to calculate its value. 


DISTRIBUTION AND INTENSITY OF CARD PLAYING 


It has already been mentioned that there are but few camps where card games are 
unknown, and these mostly in inaccessible parts of the Territory where white contact 
is rare or spasmodic. Intensity of interest, it has been said, corresponds to some 
extent to the proximity of the native camp or settlement to the main north-south 
road, a white settlement, or a town. There are exceptions to this rule, but they are 
of minor importance when taking into account the general conception of card playing 
in the Territory. At Birrundudu, although card games were known, they were 
considered generally as an unnecessary and useless innovation; the dominant 
desert people from the south and south-west had brought with them ceremonies 
and songs which held both their own interest and that of the original station group. 
Apart from these considerations, there was little or no money in general circulation 
within the camp, since, as with natives on many Northern Territory cattle stations, 
no wages were paid for work carried out; European and indigenous varieties of 
food were scarce, as was tobacco, which is commonly used as a stake in playing. 
The desire to play cards solely for amusement (i.e. except games of Patience) is 
rarely present ; it is used mainly as an instrument by which money, tobacco etc. 
may be won. In the case of the camp at Birrundudu, no endeavour was made to 
stake indigenous articles, weapons etc., as was observed during similar games at 
Ooldea, western South Australia.® 

The same position existed to some degree in the large native camp at Wave Hill 
station, which was composed of both bush and station natives ; here again, interest 
in indigenous activities and station life generally, the non-payment of wages, the 
scarcity of food and consequent bad diet, general disillusionment and long working 
hours for a great number of the natives resulted in a disinclination to play card games 
for gain or for pleasure. But in the stock camps, card games were played either 
between the native stock boys themselves, with a half-caste member of the camp, 
or with the white stockman in charge ; the latter played only rarely with his co- 
workers, for fear of lowering his prestige—a commodity of great value and worthy of 


*R. M. and C. H. Berndt, “‘ Ooldea Report,” op. cit. Oceanta Bound Reprint, p. 70. 
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his constant consideration in the cattle station regions. During these games tobacco” 
would be the most usual stake. The position of card playing at Inverway, Gordon 
Downs (W.A.), Nicholson (W.A.), Limbunya and Waterloo was, to a greater or lesser 
degree of intensity, similar to the prevailing conditions at Wave Hill. The people 
at the first two places, being mostly ‘‘ bush ’’ natives, were less willing to play than 
those on the other stations, while those at Waterloo—being near Rosewood station, 
where natives were said to be in receipt of some moneys which were paid as wages 
etc.—were more liable to play cards either for money or for some equivalent. 

A similar position is said to exist on the eastern side of the North-South road, 
depending on the receipt of moneys and tobacco, or on the degree of white contact 
to which the native camp and its inmates have been subjected. 

However the whole position of card playing becomes considerably intensified 
in the regions" north of Larrimah.™ It is here that an Army native settlement 
was located, one of a series which extended up the North-South road, these being 
situated (towards the close of 1945) at Mataranka, Manbulloo (near Katherine), 
Adelaide River and Bagot Road.!* On these settlements the playing of card games 
was rife ; it was difficult to gauge the intensity of this in any one settlement, except 
perhaps at Mataranka, where there was a greater proportion of bush natives from the 
Roper River, Arnhem Land etc., and consequently a lessened interest in this particular 
sphere. In most of these compounds the natives were sophisticated and had come 
into fairly close contact with white people and their habits. Such contact existed 
long before the influx of Army personnel, and many of the natives had had long 
periods of personal and intimate experience with Europeans and Asiatics, or had 
worked in Darwin or country towns and settlements, on mining fields or on boats etc. 
But the coming of large numbers of soldiers, together with those units connected 
with the military occupation of the Northern Territory, accentuated the position. 
As soon as the initial ‘“‘ muddle ’”’ of 1941-42 was alleviated and the Army native 
settlements established, natives were put to organized work with fixed remuneration, 
while good living conditions were inaugurated with adequate diet, sufficient clothing, 
and general sanitation and hygiene. Native men of these labour units, together 
with a certain proportion of women, were in receipt of a constant wage ; in addition 
to the sum of money which full-time workers received each fortnight (i.e. 10/-), 
they obtained (particularly during the period when large numbers of troops were 
concentrated in this area) a certain amount by selling items of indigenous manu- 
facture, which were regarded as “ curios ’’ by soldiers, by hunting or fishing, by gifts 
or by other means (e.g. by prostitution). 


1° At intervals small sums of money (ranging from one to five shillings) might be staked ; 
this however more usually found its way to the Afghan stores at Wave Hill old station and at 
Inverway. Such moneys would be obtained by various means, mostly however through prosti- 
tution, or from native drovers returning to their home camp. 

11 T.e. those not inaccessible or far distant as mentioned in the beginning of this paper. 

12 Or just prior to the end of the war, at Elliot and Banka Banka. 


18 Formerly Darwin’s half-caste settlement ; at this juncture, the Army settlement had been 
moved from Koolpinyah, east of Darwin, to the town. 
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With a fairly large amount circulating in the camp, the only logical means of 
spending it was through the canteen or by gambling.4* Games were in progress 
almost continually through the non-working hours, during “ spells ’’!5 and through 
part of the night by the light of fires and kerosene lamps. These reached a climax 
of intensity immediately after the official pay day, correspondingly decreasing as one 
group gradually ‘“‘ cornered” the major proportion of the money. Comparatively 
large sums changed hands, som¢ natives winning as much as {20 to {40 in a day or so, 
and losing it again after a while ; notes of 10/— and {1 denomination were used, but 
more often silver, usually in 2/— pieces.16 Amounts ranging from 2/— to £2 or more 
were thrown into the playing-ring and served as stakes ; tobacco and, more rarely, 
certain articles of clothing were also used. Depending on the moods and personalities 
of the players, games varied by their degree of silence or noisy amusement, good- 
humoured bantering or veiled subtleties relating to the game; occasional quarrels 
took place, although a loser did not as a rule question his losses. Cheating did occur, 
and certain natives were alleged to be “‘ shrewd ”’ in playing, but their methods were 
generally known and they could be avoided if other players so desired. 

A similar state of affairs existed on certain Native Affairs settlements, such as 
Katherine “‘ Donkey Camp ”’ ; the intensity of the game was not lessened, but there 
was not such abundance of money available as would be the case in an Army 
settlement.?” 

Natives from station properties adjoining or near Army native settlements etc, 
were usually in constant or spasmodic contact with the latter and joined with them 
in card games. For example, native stockboys irom Mount Bundy, Rumjungle, 
Stapleton, Brock’s Creek, Tipperary and Burnside, and buffalo-shooters from 
Marrakai, Woolner,1® Annaburroo, Mount Stuart and Humpty Doo from time to 
time visited the Adelaide River settlement, as did natives from the Daly River region. 
Natives from the latter place had little money available to them ; they were employed 
mainly in fishing, peanut and tobacco farming, gardening in the pawpaw and banana 
plantations and vegetable gardens etc., remuneration for this work being mainly 
food. However a certain amount of money was available,!® and became currency 


14 Trust accounts in the name of particular native employees were opened and controlled 
by the sergeant in charge of the settlement ; amounts could be drawn by the native and used to 
buy “‘ extras ’”’ from the canteen or for card playing. Amounts were also used to purchase dress 
materials, etc. from the south through the agency of the compound authorities. There were only 
a few cases of natives hoarding their wages. 


15 Some games were played with soldiers during official working hours. 

16 Working natives were usually paid in 2/— pieces. 

17 Mainly because there were more dependants being maintained, although some natives 
were employed internally as well as externally on farms, etc., and were remunerated according 
to the “‘ basic wage rate’ for aborigines, 1945. 

18 In the Woolner (Lake Finnis) region cards were not available, and the writers were asked 
if they could obtain packs of cards for native informants. The Mary River and Alligator-basin 
camps are in contact with the western extremities of Arnhem Land and Oenpelli Mission, to which 
areas card-playing has extended in recent years. 


1® For example, at least one fishing-employer has from time to time distributed a few shillings. 
Prostitution is also a source of revenue. 








264 CARD GAMES IN NORTHERN TERRITORY 


during card games which took place between different tribal groups; but mostly 
tobacco was used. Natives from Timber Creek came to the Crossing (Daly River 
Police Station) and played cards, while various members of Daly River tribal groups 
travelled to adjoining station properties (e.g. Stapleton, Tipperary and Burnside) 
to play with stockboys, who in turn journeyed down the river for the same purpose. 
In the Darwin area natives belonging to widely scattered groups (from the central 
cattle station country, from the Daly River, Fitzmaurice River, Port Keats, Darwin 
region, Mary River, the Alligators, Oenpelli, Milingimbi, north-east Arnhem Land, 
from Melville and Bathurst islands, and from adjacent northern islands) knew of and 
played card games. 

From the Manbulloo Army settlement near Katherine, card games spread to 
Willeroo, Delamere, Bradshaw and Koolibah and to the nearby Manbulloo station 
camp. In the latter case a species of ‘‘ ceremonial-relationship ’’ grew up between 
the station and Army camps. Exchange card- or “ friendship ” parties functioned 
regularly, occurring usually during the “Army Pay” week-end (every alternate 
Saturday). Manbulloo station male natives and sometimes a few female natives 
would visit the Army compound late on the Saturday afternoon ; card games would 
be in progress until dusk (and also among more ardent players by hurricane lamp for 
all or part of the night); when, after a pause for supper, a corroboree would be 
held. Usually this was a species of the ‘Maia:lji (an Arnhem Land group) ‘li:ra, 
which apart from its general entertainment value permitted the mingling of the sexes 
during the dancing.** In the late hours of Sunday or the early hours of Monday 
morning the visitors would return to their home camp, after arranging a party for 
the following fortnight. As in other Army compound areas, the distribution of 
individual home areas in the Manbulloo Army settlement extended over a large part 
of the upper north—natives being present from Katherine, Willeroo, Pine Creek, 
Adelaide River, Daly River, Darwin, Oenpelli, Arnhem Land, Goulbourn Island, 
the Roper River etc. 


In the Larrimah-Mataranka Army compound areas, knowledge of card playing 
may be taken to have extended to such places as Mataranka, Elsey, Roper Valley, 
Mainoru, Hodgson Downs, Nutwood and Maryfield stations, and to the Roper 
Mission, long before the establishment of these Army settlements. However, the 
absorption into and release of natives from these camps, and the coming and going 
of natives from all or any one of these stations accentuated the incidence of card 
playing in these regions. 


* Usually local-grown leaf or prepared plug tobacco. 


1 T.e. at Koolpinyah army settlement (abandoned) and Bagot Road Compound, 1945 and 
1946. 


%2 This is the first instance when such a type of dancing has been witnessed by the writers, 
since it is usual for members of both sexes to dance separately. It is however traditional, and 
was described by some natives as being similar to “‘ white men’s dancing ”’ (i.e. in that members 
of both sexes come in contact with one another intermittently during the dancing) ; as a sexual 
stimulant its function in aboriginal life is similar to that of this type of dancing in western 
European culture. 
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CERTAIN SOCIOLOGICAL IMPLICATIONS 


A number of sociological aspects of card playing have already been noted in the 
previous section, so that here only certain broad implications will be mentioned. 

Card playing in any society is primarily a “ time-absorber”” and diversion, 
and its adoption into aboriginal life has not served to diminish this intent. In 
certain areas in fact, as has already been discussed, it has become so much intensified 
as to interfere with normal routine work, or at least to curtail indigenous activities. 
Of course, card playing is only one activity which, during the process of acculturation, 
has served as an instrument of disintegration and social demoralization, but it is 
nevertheless an important aspect. When an activity—either of purely traditional 
and indigenous origin or of recent introduction and adoption—becomes so important 
as to overshadow and outweigh other aspects of a culture, then that particular activity 
has been stressed in the minds of the people to such an extent as to be classified as 
a pathological growth—an unhealthy state of mental being, which naturally confines 
and warps the individual’s general vision. Such a state of “ overbalancing ” within 
a society is certainly not confined to any one culture—it occurs wherever human 
beings have formed social groups, and function as a society within a given culture ; 
its manifestations are just as apparent in our own society, but are often not so easily 
distinguishable as in a less complex culture. 


As a passing diversion, as a form of relaxation, one inactive game is, broadly 
speaking, as good as another; some of course call for more acute perception and 
subtlety of mind than do others, but there is about all a common condition of 
absorption, once they have obtained a firm footing within the social group. This 
phenomenon, known colloquially as ‘‘ absorption,” may be constant and persistent 
or temporary and spasmodic, and may be applied to numerous activities (both 
deleterious and beneficial) within the social context. It is for the sociologist to gauge 
the degree to which one activity may be more beneficial than another to the society 
as a whole. 

Another important aspect for consideration in this respect is whether the 
activity in question is carried out purely or partially as a form of relaxation and 
pleasure, or whether the aspect of gain (so frequently apparent in games in our own 
society) is uppermost. This is an important point in gauging the deleterious or 
beneticial aspects of an activity—and it would be a mistake to use as a criterion the 
common conception of relevant activities in our own society. This is true in gauging 
purely indigenous activities, or activities which have been only partially influenced 
by an alien culture; but when an activity is of alien introduction, and when the 
culture of its new devotees is to a large extent in the process of acute acculturation, 
then it is possible to use as a criterion some of our own values in relation to the 
particular activity under consideration. 


Certain beneficial aspects of card playing have been intimated in the beginning 
of this paper ; these were mainly the intensifying of the player’s arithmetical accuracy 


and quickness of wit (even although such were considerably localized), the develop- 
H 
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ment of concentration,”* and the awareness of certain economic ‘‘ white ”’ standards, 
together with the filling of a gap in the daily life which would otherwise be occupied 
by monotonous inactivity. But when card playing, as was the case on certain Army 
settlements and cattle stations, became an essential and primary activity, over- 
balancing indigenous institutions and preoccupations, then its deleterious effects 
on the social structure were bound to make themselves apparent after a short interval 
of time. Men and women who were not engaged in enforced routine work found 
themselves drawn to the gaming ring, neglecting in consequence their own domestic 
activities and interests. This is of course generally speaking, as there were a number 
of people of both sexes who had no interest in or inclination to play card games ; 
but it is the effect of this activity on the native society as a whole, and not as a part, 
with which we are here mainly concerned. 


Indigenous music and dance have suffered by the introduction of this alien 
preoccupation to such an extent that it was common to observe the indefinite post- 
ponement of “ relaxation corroborees’ because the majority of participants were 
“ busy ”—that is, they were otherwise engaged. In contrast to the comparative 
silence or the low murmur of voices on week-ends when natives on Army compounds 
received their fortnightly pay, was the animated and rhythmic singing, the drone 
of the didgeridoo, the beating of batons, the clapping of hands, the stamping of male 
dancers, or the swishing of the hand movements made by female dancers as they 
swayed to the music, the laughter and cries of amusement and praise when by the 
following week-end the circulated money had been “cornered” by a few of the 
shrewder players. It was the normal procedure that no dancing or singing would be 
heard before the majority of native men and women on these settlements had lost 
the greater part of their earnings. It is true however, that in isolated cases several 
people, who had disposed of their earnings almost immediately after their receipt, 
would seek solace in singing. 


Major ceremonies, related to what is known in the Territory as “‘ Big Sunday,” 
and definitely sacred and religious in intent, were from the outset of Army occupation 
discouraged (for a variety of reasons too complex to discuss here) and in some cases 
prohibited altogether ; while non-sacred ceremonies were not included in this ban, 
there were few officials sufficiently anthropologically-minded to make the necessary 
demarcation, or to understand the significance of these ceremonies to the people 
concerned. It was therefore only natural to expect that time normally occupied in 
carrying out these activities would be spent in card playing. 

Among these natives who were in direct contact with white people, whose camps 
or settlements were composed of members not of one tribe or group but of several, 
quite often not even distantly related in cultural affinity, their social structure so 
distorted by the process of disintegration as to be indistinguishable as a whole or 
even a part, whose work and labour was either enforced or voluntary, and that in 


*3In many cases a high degree of concentration and for that matter of mental alertness has 
always been prevalent among these native people. 
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connection with alien and white activities—among them relaxation was found in the 
adoption and intensification of card playing, in idleness, in sexual interest, or in 
prolonged and bitter thoughts and discussion of their position in the changing times. 


But card playing to the majority of natives was, as has been said, not primarily 
a matter of relaxation; it was looked upon as a means of obtaining money—a 
commodity so much sought after by their employers, and consequently understood 
by them to be the pivot of success and emancipation. With their narrow conception 
of white society and its economic implications, the native believed that he could 
accumulate a considerable sum quickly by gambling** and so obtain relative 
independence from white ‘‘ enslavement,” or from the monotony and drudgery of 
uncongenial work. He believed that the required sum of money would take years to 
obtain, even if he were constantly employed for a wage—and it should be remembered 
that only comparatively few natives have been in receipt of such remuneration. One 
native at Adelaide River,?5 who had two wives and several dependants, and who had 
accumulated {40 by gambling, related his plan for settling down independently of 
white employment and assistance and starting a garden, buying a motor-car, building 
a house and maintaining himself and dependants in food and clothing until he could 
sell his crop the following season. He had no conception of the relevant value and 
buying ability of his money ; or perhaps, he did not want to know, and perhaps such 
an utopian view was an essential to his well-being and mental stability. It is a 
conception not uncommon in white society among some members of the community, 
who strive continually and without success to obtain something which they desire ; 
it is adequately expressed in the phrase “ hitch your wagon to a star.” But this 
native at Adelaide River was no exception; again and again similar plans were 
propounded, and helped to crystallize concentration on and the importance of card 
games ; the possibility of accumulating a large sum of money was always present. 


In some camps, mostly on cattle stations and on the Daly River, certain com- 
modities were used as stakes during a card game; these were valued in terms of 
money by the players concerned. At Manbulloo station camp the monetary value 
of tobacco varied according to supply and demand—while one week a plug would 
be classified for the purposes of a card game as worth 6/-, on another occasion when 
more tobacco was available it would be assessed at 2/-. 


Card playing seemed to know no sex or age demarcation, and it was permissible 
for men, women and children to sit down together and play. It served also as an 
agency by which certain tabus have been broken down—e.g. the brother-sister 
and mother-in-law tabus. 


White attitudes towards card playing in the areas under discussion were divided 
between tolerance and active opposition. Many white people and soldiers were 


24 A misconception certainly not confined to these people, but current in our own society 
among individuals who have at least some knowledge of the culture within which they exist. 


*5 This particular native was recently killed in a motor-truck accident at Adelaide River 
(1946). 
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interested in the games, and showed amusement and admiration that natives (whom 
they had always been led to believe were ‘‘ very primitive,’ and whose mental vision 
was “‘ stone-age ”’ or at best “‘ child-like ’’) were capable of an activity similar to that 
carried out by themselves. Visitors to Army settlements would stand for long 
periods watching natives in the process of playing, and in their questioning of officials 
in charge were anxious to know the varieties of card games, and just how these were 
played. One Mission dignitary, it is reported, went so far as to state that card 
playing in any form was “a healthy relaxation,’’ and went on to say, as a number of 
settlers have said, that “ at least it occupies their time and keeps them from causing 
trouble and worrying us.” 

On some (e.g. Mission) settlements card games are a tabu activity to be rigidly 
suppressed, mainly for religious reasons. However, on some Army compounds it 
was admitted that intensive card playing interfered with the carrying out of routine 
work, and as such was discouraged by the tearing-up of card packs from time to time 
during “‘ surprise raids.” Most white officials on settlements and compounds realized 
the hold which card playing had on the majority of the natives, but, although they 
condemned it, were at a loss to suggest an alternative ; even should an alternative 
be put forward there was no means by which this could be carried out. Cattle 
stations were less worried in regard to card playing, since the methods by which they 
maintained control over their native employees relieved them, for the most part, of 
any anxiety as to whether or not the required work would be carried out. 

It is obvious that it would be beneficial to the natives themselves if card playing 
were partially eradicated, or at least modified in its intensity. This is far more 
easily said than done; since it is an activity so intimately associated with social 
disintegration, during the process of acculturation, that a solution, or an alternative 
relaxation and amusement, must be incorporated in a general policy which is not 
confined only to one aspect of native life, whether of major or minor importance. 
The latter question, concerning the relative importance of card] playing, depends 
mainly on local conditions, and should not always be treated as a major destructive 
influence within the social norm: prostitution in a variety of forms has in the 
Territory become an accepted manifestation said to be an inevitable accompaniment 
to the contact of the white people with the natives, and this aspect in itself has a 
more far-reaching effect on the life and outlook of the native people (not only of the 
women, but also of the men). It can break down the structure of a native society 
and undermine its foundations within comparatively few years—its disintegration 
accelerated by the consequent collapse of family life and marital bonds, and the 
demoralization of its members. As an opiate to these conditions, card playing is 
serving a purpose : but that is not to say that, should the state of internal demoraliza- 
tion, as present in some regions, cease to exist or become less prominent, card playing 
would correspondingly decrease in its intensity or significance to the group as a 
whole. Such a depreciation of interest, in this case, does not occur without the 
substitution of another and more interesting activity : and when a group has reached 
an acute state of social collapse this substitution must usually be achieved by external 
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means—that is, through the agency of the alien group which has been, generally 
speaking, comparatively unaffected by the process of contact. 


The encouragement of aboriginal dramatic art—particularly its song and dance, 
and artistic talent, should be an integral part of any project which might be carried 
out in respect of a general policy of improving native conditions. Through an 
enlightened educational scheme, consisting fundamentally of interest in and respect 
for indigenous institutions and beliefs, the widening of the ideas of native children 
as well as of adults, and of their mental horizon, would be accomplished, together 
with the complete or partial eradication of such deleterious aspects as have been 
mentioned here. 


RONALD M. BERNDT. 
CATHERINE H. BERNDT. 








NOTES AND NEWS 


Dr. A. Capell, Lecturer in the Department of Anthropology in the University 
of Sydney, is spending nearly four months (November 1946-March 1947) in Papua- 
New Guinea, making a language survey. He is paying special attention to linguistics 
as related to native education. 

Mr. F. H. Moy was appointed Director of Native Affairs in the Northern Territory 
of Australia in November in succession to Mr. E. W. P. Chinnery, whose term of 
office then expired. Mr. Moy was an Administrative Officer in the Territory of New 
Guinea for about ten years. He entered that service as a cadet and, after practical 
experience in the field under Mr. Chinnery and also academic training in the Uni- 
versity of Sydney, became a Patrol Officer. During the war he was attached to the 
Australian New Guinea Administrative Unit and rose to the rank of major. For 
most of 1946 he was District Officer in the Manus district, where he handled the 
problems of rehabilitation with skill and efficiency. 


Mr. E. W. P. Chinnery, who had been Government Anthropologist in the 
Mandated Territory of New Guinea since 1924, and for a number of years Director 
of District Services, and who had previously served in Papua, was seconded in 1938 
to make a survey of Aboriginal administration and problems in the Northern 
Territory, and to report on the possibility of implementing a policy of progress for 
the Aborigines. This he did, with the result that he was again seconded from the 
New Guinea Administration to take up the positions of Director of Native Affairs in 
the Northern Territory and also Commonwealth Adviser on Native Affairs. He held 
these positions from 1939 until recently. He had worked out a plan for imple- 
menting the new policy when the war intervened. However, during the past twelve 
months a fresh start has been made and the foundation has been laid for a real advance 
in native administration in the Territory. Some Patrol Officers and Cadets have 
been appointed ; three Government settlements have been established ; patrolling 
has been begun and collaboration with Missions, both of full-bloods and mixed-bloods, 
has been established. 


Dr. Ian Hogbin spent several weeks of the Sydney University long vacation 
in the Territory of Papua~-New Guinea advising the Administration on the establish- 
ment of a scheme of native local government. Towards the end of his stay he 
returned to Busama, where he carried out field work in 1945 and 1946. 


Professor A. P. Elkin, Chairman of the Anthropological Committee of the 
Australian National Research Council, has been elected a Trustee of the Australian 
Museum, Sydney. Professor A. N. Burkitt, who is a member of that Committee, 
has been Trustee of the Museum for a number of years. 
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REVIEWS 


Altruisme bij Enkele Natuurvolken van Afrika en Australié. M. C. Ter Weer, 
Amsterdam, 1939. Pp. 124. 


This book is a thesis for the degree of Doctor of Letters at Amsterdam University. 
Its subject is the occurrence of altruism among certain primitive peoples. The 
question asked by the author is: Is the term “ altruism ” properly applied to such 
customs of these peoples as hospitality, sharing of food, care for children and for the 
old? He decides that the term is rightly applied, and a lengthy bibliography attests 
to the wide reading which has gone into it. He is out first of all to disprove the 
statement of Letourneau that among primitive peoples the moral sense is below that 
of the animals ; and at the same time to avoid the opposite extreme of the “ noble 
savage.’’ He may be said to have proved the existence of such altruistic feelings, 
although not all will go with him along the whole of his way nor agree in every point. 


A. CAPELL. 


Native Peoples of the Pacific World. Felix M. Keesing. The Macmillan Company, 
New York, 1945. 


This little book of 144 pp. is an excellent introduction to the study of the Oceanic 
peoples for those who have little or no knowledge of them. It is described in the 
foreword by Dr. Fairfield Osborn, of the New York Zoological Society, as ‘‘ one of 
a series describing the natural history and peoples of the Pacific Ocean.”’ It contains 
chapters on Getting Acquainted, The Island Peoples, Language, Government, 
Livelihood, Home Conditions, Social Customs, Religion. They are all elementary, 
but contain the essential facts and are completely up-to-date, giving also a good deal 
of attention to culture contact and the possible future of the islands. The book is 
profusely illustrated in half-page illustrations from a variety of sources, including the 
Netherlands Information Bureau and the U.S.A. Marine Corps. Two appendices 
give Basic Information on each island—the governing country, form of government, 
area and population of native and immigrant groups and on matters of chronology. 


A. CAPELL. 


The New Malaya and You. H. B. Egmont Hake. Lindsay Drummond Ltd., 
London, 1945. Pp. 107. 

The author of this little book is a retired business man from Malaya, who was 
also a member of the Council of the Federated States. He begins with a brief 
description of the country, but his chief concern is with what shall happen to it in the 
rebuilding after the war—the book was written, it would seem, just before the 
reoccupation. His chief plea is for simplicity and naturalness in our dealings with 
the population, for the simplification of legal enactments, a human approach to the 
native and immigrant peoples, and the democratic principle to be applied. He seeks 
a Malayan citizenship which shall be for all Malays by right of birth, but which may be 
acquired by Chinese, Tamils, etc., under certain conditions, and he hopes that this 
may also be a full citizenship of the British Empire. He goes into problems of 
business reconstruction, social welfare and stability. The whole book makes 
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interesting and stimulating reading. It is also liberally and well illustrated and 
contains useful maps. 


A. CAPELL. 


Zum Problem der Fadenspiele, speziell in Neuguinea. By Dr. Georg Hoéltker, 
Bull. der Schweizerischen Gesellschaft fiir Anthropologie und Ethnologie. 
1942-43. Pp. 23-43. 

Dr. Héltker here takes up the problem of the meaning of string figures with 
special reference to northern New Guinea. After surveying the works of previous 
students, such as C. F. Jayne and K. Haddon, he deals with the meaning of string 
figures in the history of culture. Then he sets out his special problems—are they 
just games, or have they a particular and deeper meaning ? He mentions the need 
to study them as social facts : age and sex of the players, individual and community, 
freedom or not of time and place to play them, etc. 

With special reference to his own researches in New Guinea, Dr. Héltker holds 
that there at least string figures are used for fertility magic, especially connected with 
and presumably brought in by, the Melanesian peoples, but largely borrowed by the 
Papuans. He cannot fit them into any of the three commonly recognized classes of 
magic, and feels that they may require a class to themselves. He quotes Vierkandt’s 
suggestion of a “ defence magic’ (Abwehrzauber), but thinks that they may also 
have a connection with ancestral spirits, from whom the games have descended—as 
is specified by Raymund for Palau. Finally he suggests the idea of a common 
Melanesian culture-content, for the demarcation of which there is need to study 
“connected regions with Melanesian character in New Guinea,” as contrasted or 
compared with the Papuan areas. This is true actually of all aspects of Melanesian 
culture, including language, and much more information is needed from all the areas, 
insular as well as New Guinea. 

The general theses put forward are entirely acceptable, at least in so far as they 
show the possibility of a case of real meaning-content in string figures. One wonders 
whether there may not also be a connection with the sand tracings studied by John 
Layard (‘‘ Maze Dances and the Ritual of the Labyrinth in Malekula,” Folklore, 
XLVII, June 1936, pp. 123-170) and through them with the wider labyrinth and 
tattoo designs conceptions in South India, also studied by Layard (Folklore, XLVIII, 
June 1937, pp. 115-182). The sand figures at least have a definite religious 
signification. 

A. CAPELL. 


Das herz- oder nierenformige Ornament auf einer Vase von Mohenjo-Daro. By Dr. 
Georg Héltker, Ethnos, 1944, I. 


In the 34 pp. of this article, Dr. Héltker discusses a rare form of decoration found 
on a vase at Mohenjo-Daro, namely a design shaped like a heart or sometimes a kidney. 
He seeks to correlate this with a highly stylized representation of a snake, and 
discusses the Indian snake cult in this connection. It will thus have a magical and 
religious character. The discussion is then carried through to the East Indies, in 
connection with the sacred bowls of Borneo, and finds by Kaudern in Central Celebes, 
where the same motif occurs. Whether the suggestion is to be accepted or not, Dr. 
Hdltker concludes, remains for future study to determine. 


A. CAPELL. 








